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GOVERNMENT OF KERALA 


Labour and Social Welfare ( B )Department 

NOTIFICATION 


No. 2091/B3/71/LSWD. 

Dated . Trivandrum , Ilth March 1971. 
The following draft of certain amendment to the Kerala Factories 
Rules, 1957 , which the Governu ent of Kerala propose to make iu exercise 
of the powers conferred by Section 112 of the factories Act, 1918 ( Central 
Act 63 of 1948) is liereby published as required by Section 115 of the said 
Act, for the information of all persons likely to be affecter thereby; 

Notice is hereby given that the said draft will be taken up for considera 
tion on or after 1-7-1971. Any objection or suggestion which may be 
received from any person with respect to the said craft before the expiry of 
the date specificd above will be considered by Government. Objections or 
suggestions shall be addressed to the Secretary to Government, Labour and 
Social Welfare Department, Government Secretariat, Trivandruni. 


DRAFT AMENDMENTS 


In the said Rules : 

(1) After rule 129, the following shall be added as rule 129A . 
129A . Maintenance of Inspection Register. - The Manager of every 

factory shall maintain a bound Inspection book in Form No. 10 
called Inspection Register which an Inspector visiting the 
factory may record his remarks regarding any defect that may 
come to light at the time of his inspection and shall produce it 
whenever required to do so by any Inspector having jurisdiction . 
If it is found that such a register has not been maintained in the 
factory , the Inspector shall record the same in any one of the 
permanent records of the factory preferably the Attendance 

Register" . 
G.618 


2 After Form No. 39, the following shall be added as Form No. 40 
namely :-- 


" FORM No. 10 
( Sv. Rule 129A ) 


INSPECTION REGISTER 


or 


Or 


District : 

Date of last Inspection : 
Taluk: 

Nurnber and date of 

previous order: 
Village : 

Date and time 

of present 
Pakuthy: 

Inspection : 
Address : 
(1 ) Register number and 

Ime 
of Factory 
( 2) (a ) Clags and kind of fictory 
N. B. - All industries carried on 

likely to be carried on should 
be entered . 
( b ) Particulars of licence : 
1 . Whether renewed for the 

current year. 
2. The prescribed fee. 
3. Maximum ..... ...H.P. 

and number of persos.... 
3. Name of Occupier: 
4. Name of Manager : 
5. Factory working /notworking . 
1.1 --- If the factory is working the 

industry that is being carried 
on at the time of inspection 

sh uld be noted . 
6. Factory notified /r gistc ed . 
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Number of employees on the day of inspection : 


Adolescent 

adults 


Adolescent 
Children 


Adults 


Children 


Men 


Boys 


Women 


Girls 


Have more than 9 or 19 persons been employed 
on any day of the preceding 11 months ? If so . 

give the date or dates . 
8 Details of additional machinery, 

if any, installed in the factcry 

since the last inspect on . 
9. Health and Sanitation : 

(Cleanliness, periodical Sani 
tary treatment of walls, etc .. 
latrines, watersupply , Venila 
tion , lighting, cooling properti 
es ofair, floor an : breathing 
space, cooled water, spitinong, 

etc.) 
10. Safety : 

(Fencing f prime- irove : 

ansmission incliner machin 
tools ,maintenance of ten es is: 
proper order, provisions for 
special classes of factories , 
safety of buildings and machi 
nery, protection of persons 
attending to machinery, electri 
cal fittings, danger notices, pre 
cautions against fure , special 
provisions for women and 
children .) 


> 


Hours of employment , holidays. 

eic . Restrictions on working 
hours of adults -Conditions 
attaching to exemptions 
Restrictions on the employ 
ment of adolescents and child 
ren - Certification of adole . 
scents and children --lcave with 

wages. 
12. Notices Registers and Returns 

Exhibition of abstracts -- Notice 
ofperiods for work - Notices of 
accidents – Maintenance of 
register of adults and child 
workers - Register of exempted 
persons - Hygrometer registers 
in cotton mills - Maintenance 

of the bound inspection book . 
13. Welfare : 

(First-aid appliances - Shelters 
for rest - Creches for children 

Canteen .) 
14. Inspection - Previous orders men 

tioned in No.......dated . 
Nos . of items complied with : 

Nos. of items not complied with : 
( 3 ) Nos. of items partly done. 

Action proposd : 
15. Special features, if any, for admi 

nistration report -- Housing 
accommdation : 


Dispensaries 
Schools 


Fires 

Epidemics , etc. 
16. General reinarks, if any : 
Dated ............ 


Inspector of Factories 

Division 
By order of the Governor, 
C. K , KOCHUKOSHY , 

Secretary 
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PART I 

GOVERNMENT OF KERALA 
Labour and Social Welfare ( A ) Department 

NOTIFICATION 
No. 7954 /A2/71/LSWD . 

Dated , Trivandrum , 15th March 1971 . 
The award of the Industrial Tribunal, Alleppev in respect of the 
dispute between the Management of M /s. E. I. D. Pirry Ltd., " Dare 
House" Post Box No. 12 , Madras-l and their staff e nployed in the Parry s 
Fertiliser Mixing Works, Kottayam represented by the Secretary, E.I.I) . 
Parry S affs Association , Madras-l received by Governracat on 10-3-1971 is 
hereby published under Section 17 of the industrial Disputes Act , 1947 
( Central Act XIV of 1947). 

By order of the Governor, 

S. NAGARAJAN , 
Joint Secretary. 


In the Court of the Industrial Tribunal, Alleppey 
Dated this the 1st day of March , Nineteen hundred and 

Seventy-one 

Present: 
SHKI K. P. M. SHERIFF, B. SC .; B. L., 

Industrial Tribunal. 
INDUSTRIAL DISPUTE No. 88/1969. 

Between 

THE MANAGEMENT 
OF M /s. E. I. D. PARRY LTD., " DARE HOUSE " 
POST BOX No. 12, MADRAS- 1 . 

And 

THEIR STAFF 
EMPLOYED IN THE PARRY S FERTILISER MIXING WORKS, KOTTAYAM , 
REPRESENTED BY THE SECRETARY , E.I. D. PARRY 

STAFFS AssoCIATION , MADRAS- 1. 
Pepresentations : 
Shri K. V. R. Shenoi 

A lvocate . 
M / s . Menon and Pai, 

For Management. 
Advocates 

Ernakulam 
G : 560 . 
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Shri M. P. Menon , 
Advocate , 

For Association . 
Ernakulam 

AWARD 
This industrial dispute between the above partics was referred to this 
Tribunal for adjudication by Government as per G. O. Rt. No. 1798 /69/ 
LSWD dated 8-9-1969. The issues referred for adjudication are as follo vs:-- 
" a ) Revision of the basic scales of pay , grant of special increments 

and fitment with effect from 1-4-1967 . 
(b ) Revision of D. A.with cffect from 1-4-1967. 
(c ) Age ofretirement and 

(d ) Gratuity Scheme." 
2. Pursuant to summons the parties appeared , filed their vakaleths and 
the Union submitted their claim statement in which it was contended as 
uader : 

The reference is confined to the claim of the employees in the Mixing 
Units of the Company within the Kerala State, i.e., at Kottayam and l eroke. 
The history of he refcrence is as follows: 

The Management has a number of establishments in Macras, Kerala , 
Mysore ard other Sta’es. There are varius trade unions functioni::g at 
various places to represent the interest or the staff and labour employees. 
The service conditions of employees in different establishmens als > vary 
from place to place . Yet for the som ny years in the past, employees in 
mixing centres of the Company in the whole of South India were getting 
the same service conditions as the emple , ecs of the branches 

of the 
Com acies in south India . In other words the staff of the mixing 
cen res and the staff in the branches of the South It.dia (except Cochin ) 
were treated alike in the matter of service conditions. The employees of 
the two mixing centres in the Kerala State are members of he E. I. D. 
Parry S aff s Association . On 22-5-1967 , the Parry Employees Union 
placed a charter of demands for improvement of service conditions of South 
Indian Staff. Since there was no set lement the Government referred the 
dispute to the Industrial Tribunal, Madras, where the dispute wa 
numbered as I. D. 45 of 1967. The above dispute ended in a conp omise 
award dated 27-1-1968 j-ublished in the Fort St. George Gazette dated 
6-3-1968 . The compromise was effected by a settlement dated 22-1-1963 . 
A true copy of the afo: e-said settlement is produced herewith as annexure I. 
The above settlement should have applied to 
mixing centres in South India as usual. In fact this Union demanded 

the employees in the 
the implementation in Vixi g Centre . The Management then came up 
with the con ention that these inixing centres are governed by the re 
co.nmendations of the Wage Board (Fertiliser and I leavy Chemical and 
that therefore they huuld be excluded from the purview of the aw.rd. This 
reference is m : de under th above circumstances . In view of the settlement 


referred to above aal in view of the pas practice, the Union now limits its 
claim by praying that the terms an I con litions of service of the employees in 
Mixing Centre should be revised as to fall in line with the settlement dated 
22-1-1968 incorporated in the compromise award . 

The employers in the mixing centres are being not adequately paid . The 
Management has the capacity to meet he d mands. The gratuity scheme 
and the retirement age also require modification . M s . Shaw Wallace & 
Co., Ltd., w ose head office is in Ma- ras ard who has branch offices and 
mixing centres throughout Soith I id a just like the instant Company, are 
now granting uniform service conditions to all the staff members in 
South India . They have a mixing unit Kotayarn itself. The service con 
ditions of these cmployees are better than the scrvice c Inditions of the 
E. I. D .-- Parry Ltd., at Kottayam . 

The Union c.ncluded with a prayer that an award may be passed 
upholding their contentions, 

3. In the count tement sub nitted by the Management it was 
conten led as under: 

The employees covered by and concerned in this reference are only the 
employees employed in the unit or establishment of the Parry s Fertiliser 
Mixing Works at Kottayam , ic ., the e nplo , ees of the Mixing Unit at 
Feroke are not covered by this reference and the Union has no right to 
raise or make any de nand on their be alf. The Hon ble Tribunal his also 
no jurisdiction to adjudicate the reference in : f.r as the employecs at 
Feroke are concerned . The Company owns the following factories or 
es ablishments : 

(.) A sugar f..cory at Nellikupp.m . [ T..is factory has also a Distillery 
and Carbondioxide ( CO2 ) plant as ancillary units ). 

(b ) A Ceramics, Chemnical and Fertili: er Factory at Ranipet. 

(c ) A Compound Fertiliser Factory at Enaore and a Superphosphate 
factory at Thadepalli. ( I he Thad - palli Factory also lias a Fertiliser Mixing 
plant) . 

(d) A Diesel Engi.e Assembly factory and a Genlite Project Factory 
at Ennore. 

(e ) Fertiliser Mixing Factories a: Cuddalore, Katpadi, Mettupalayam , 
Panruti, Salen , Thiru pangala n and Trichy in Madras State, Kottayam and 
Feroke factories Kerala, Hassan , Hospet and Mysore South in My ore 
State , Alir an l Nandyal in A dhra Pradesh , Shrirampur in Maharashtra 
State and Ranoli in Gujarat State. 

(f) Sed pro essing factories at Panruti and Trichy . 

The industry carried on in the fertilizer mixing factories is different 
from the industry (minufactu ing process ) carried on in the other factories 
of tłe Company . While it is a fact that puor to 1960 the scal: of pay and 
dearness allowance was the same for the employees at the Company s 
branches a id factories in South India , the position has very materially 


changed as a result of the constitution of the Wage Boird for the various 
industries in the country in accordance with the policy of the Government of 
Ind a . In view ofthis ihe Management has decided that the employees in 
the Fertiliser Mixing Factory are entitled only to scales of pay and dearness 
allowance applicable to workmen employed in the fertiliser factories. It 
was only with this object in view , that the Company extended to the 
employees of the fertilisermixing factories, the interim relief recommended 
by the Central Wage Board for Heavy Chemicals and Fertiliser Industries, 
with effect froin 1-1 1-1966 . The Management wishes to submit in this 
connection , that once agreements have been signed with the Trade Unions 
representing workmen , at the major fertiliser factories of the Company at 
Ranipet and Ennore in Tamil Nadu State , the applicable terms of such 
settlement will be extended to the employees in the fertiliser mixing unit at 
Kottayam with effect from 1st April 1968 , i.e., the date from which the 
recommendations of the Wage Board for Heavy Chemicals and Fertiliser 
Industries took effe.t. The Management respectfully submits that the 
proposal of the Company to treat the employees in their comparatively 
minor factories engaged in the mising of fertilisers on a par with employees 
at the major factories employed in the saine industry , is fair and reasonable 
and should be a cepted . It is , therefore, just and necessary that the 
adjudication of the dispute be kept in abeyance till the Company signs 
settlements with Trade Unions at Ennore and Ranipton implementation of 
the recommen !ations of the Wage Board . 

The compromise award dated 27 -!-1968 and the settlement dated 
22-1-1968 apply ouly to the employees of the Company in Madras and 
Branches/Regional Offices in South India (other than Cochin ). The con 
tention and plea of the Union that they should be extended to the smaller 
fertiliser mixing usits at Kottayam and Feroke, is wholly unfair and unjust 
and sh uld be rejected . The employees concerned in this reference are not 
entitled to the same terms and conditions of service applicable to the 
employees covered by the settlement dated 22-1-1968 and the compromise 
award dated 27-1-1968. The Management denies that the fertiliser Mixing 
Unit or establishment at Kottayam or Feroke has got the capacity to meet 
the demands of the Union . The wages which are being paid at present to 
the coacerned en ployees are adequate and compare lavourably with the 
wages , D. A., and other terms and conitions of servicc of sim lar employees 
in the region . The reference by the Union to the service conditions of 
employees of Shaw Wallace & Company Limited is entii ely i relevant since 
it is not a com arable establishment. 

Issue No.3 : The Management has no objection to increase the normal 
age of retirement on account of superannuation to 58 years. 

Issue No. 4 : Gratuity . 

TheManagement here also , has no objection to exten to the employees 
of the Fertiliser Mixing Factory , Kottayam , the sa ne Gratuity Scheme as 
applicable to the employees of the Company at its major Fertil er Factories 
at Ranip t and Ennore. The adjudication of this issue has also become 


unnecessary in view of the ordinance on the subject. The concerned 
employees are certainly not entitled to gratuity scheme as applicable to the 
employees of the Company in Midras and other branches and regional 
offices in South India other than Cochin The nature of business carried 
on in the Madras Office as well as the branches and regional clfices is 
entirely different from the ir dustry carried on in the Fertiliser Mixing Unit 
at Kottayam or Feroke. The employees of the concern in this di pute are 
pot entitled to getthe pay scales and dearres: allowance and the gratuity 
schemein accordai.ce with the settlementdated 22-1-1968 and the compro 
mise award datcd 27-1-1968 referred to by the Union . I herefore , the 
demand made by the Union has to be rejected in toto . 

The Management concluded with a prayer that an award may be 
passed rejecting the deman is of the Union. 

4. The Union submitted a rejoinder in which they have controverted all 
the contentions raised by the Management in their reply statement. In the 
rejoinder, the Union has asserted that the reference include not only those 
working in mixing units at Kottayam but also those wo long in the mixing 
unit at Feroke , since the demand has been raised by the Union for and on 
behalf of the employees in both the mixing centres, that while the manu 
facturing units at Ennore, Ranipetad Thadappilly come within the purview 
of the Central Wage Board for Heavy Chemicals and Fer ilizer Industries, the 
others which are mixing units a e outside its purview , that the scale of pay, 
D. A., age of 1etirement and gratu ty provisions were uniform for all the 
branches and mixing units in South India till 1966 , that the scale of pay was 
governed by an ayreement cated 9.3-1964 betwecn the Management and the 
Parry Employees Union and this was in force for a perio l of three years 
"from 1-4-1963, that the Wage Board report is not applicable to the mixing 
units at all, that the Wage Board itsel had informed the Minagement by 
letter dated 21-6-1967 that its secommendations would be applicable only to 
the factories at Thadappilly , Ennore and Ranipet, that in pite of the offer of 
the interim relief to the missir.g units. the employees have not accepted it, 
that the wo.kmen of the mixing units do not want t e same terms and 
conditions as are applicable to the employees of Raninet, Thalappilly and 
Ennore, that the decision of the Hon ble Tribunal 1ecd not await the 
prospects of a settlement in other pl.ces and that the Campany s proposal is 
un lateral and that his nothing to do with the Wage Board decision or any 
other known principles of industrial lav. 

The Union continued that the emyloyees demand o Jy the continuance 
of the pattern which was already in vogue for years together , that the mixing 
units at Kottayam aid Feroke have no se arate profit and loss account, 
balance-sheets etc , and that they are part a.d parcel of the Comp ny and 
the paying capacity of the Company as a whole should be taken into cons de 
ration . I was futher added ihat the claim of the ep oyees is that they 
should have the benefit of the same gratuit, scheine as is in operation in 
South Indian Branches as in the case of every other serv ce conditions, that 
the nature of the activities in themixing units is entirely different from those 
in the factories at Ranipet and Ennore, that the very organisation and set up 


any different and that it is idle to contend that both these sets of employees 
hould have the same schene of gratuity as against the recognised practice of 
following the pattern in South Indian Branches in the mixing units also . 

The union prayed that the contentions of the Management may be 
rejected and an award passed upholding the claims of the employees with 
retrospective eitect from 1-4-1967. 

5. The case came up for evidence and the Union examined WWI to 
WW3 and inarkel Exts . Wi to W9 and closed their evidence. The Manage 
ment thereafter exanine J MW1 and marked Exts. MI to M16 Series 1 and 2 
and Ext. W : 0 also and closed their evidence. The case was thereafter 
fi ally heard and the argument notes of the parties respectively were also 
accepted. 

6 . WW1 is Shri P. B. Joseph , Supervisor , E. I. D. Parry Ltd., Kottayam , 
The summary of his deposition is as follows : 

“ I am working as a Supervisor at th : Kottayam Mixing C :ntre of the 
Comp.ny. I am worki g in the Juftior Clerical Grade as the Supervisor. 
I have got 15 years service. his mixing centre was transfer from 
Pulurthy to Kottayam in the year 1962. There are two mixing centres for 
the Cosipany , one at Ko tay m and the other at Ferokr. There are 18 staff 
m .mbers at Kottayam whereas there are only 10 staff members at Feroke . 
The workers working in the mixing ce tres are contract workers working 
under i he contractors. Th : staff are dir ct employ es of the Company. 
Out of th : 18 staff members at Kott.yam there are Supervisors in the 
cler cal grade, clerks, typists , mixing maistries, watchmen maistries, worker 
A grade assi tint, mixing plint operators cleaner, worker B grade mixing 
plant operators et . There is a Regi nal Office also for the Comp ny 
at Kottayam alo ig with the mixing centre. It is a Fertiliser 
Regional Oífice . The dista ce between this Regional Office and our 
Mixi y Centre is about a mile. Both the offices are situated wihin the 
Municipal Town ofKottayam . There are clerical grade staff , typists , writer 
grade staff etc., in the Regional Office also at Kottayam . The staff at 
Kottayam Office as well as at Feroke are members of the E. I. D. Pary 
Staff Association . The present scale of pay and D. A. were fixed in the year 
1964. Every three years there would be agreement between the employees 
and the Company . The present scale of pay and D A. payment is being 
cone as per the agreement in 1964 between the Union and the Management. 
The beefits of the agreem nt in the year 196 ! were enjo , ed by the em 
ployees in th Head Office, Branch Offices and Mixing Centres also. The 
scale of salary wa same and similar in the Head Office, Branch Offices and 
Mixing Cente, as per thi: agreemen ". Among the branches the Regional 
Ollices are als , included . The scale of pay before 1964 had come into 
existence as per the settlement in the year 1959. That scale of pay was also 
in vogue in the Head Office as well as the Branch Offices and in Mixing 
Centres Ext W1is the Company s circu ar dited 26-10-1959 pages 1 to 4 . 
Ext. W2 is e circular of the Company revising the wages etc., as per the 
agreein:nt of the year 1964 pages 1 to 10. Ext. W3 is the state:nent showing 
the D. A. rates as per the 196 + agreement. Ext. W4 is another circular of 
the Coa pany dated 3-4-1968 pages 1 to 5. In Ext W4 the fertiliser 
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factories mentioned as at Ennore, and Ranipet are the major factories of the 
Company, where fertiliser is manufac ured . In the Mixing Centre, the 
fertilisers manufactured in the factories are mixed and sold . In the manu 
facturing factories the Comp ny has been engaging employees directly . 
In such factories the staff are provided with canteers and quits. In the 
major fact rries there are betwecn 1000 to 2000 workers and staff working in 
cach of the factory. At the most, the st ff meinbers in the Mizing Centre at 
Kottayam are below 20 The workers are contract workers. In these 
mixing centres in South India as a whole , there will be about 150 staff 
members . The 1964 agreement expired in the year 1967. Regarding the 
fresh demands the Madias Government has referr d the dispute to the 
Industrial Tribunal, Madras, which was numbered as I. D. 45 of 1967. The 
dispute was settled and as per the benefit of the settlement the staff membes 
of the Head Office as well as the Branches were given . But the Mixing 
Centres were not provided with the benefits. From that date cnwards the 
difference betwecn the salaries of the staff in the Head Office and the Afixing 
Centres came into being. The award in I. D. 45 of 1967 is marked as 
Ext. W5. Our demand is that the benefits as per the award in I. D. 45 of 
1967 should also be made available to the staff in the Mixing Centres. The 
position taken up by the Management is that the benefits as per the award 
in I. D. 45 of 1967 will not be given to the staff in the Mixing Centre, but 
only the benefits as per the recommendations of the Wage Board Ti e posi 
tion set up by the Union is that the recommendations of the Wage Board will 
not be applicable to the staff of the Mixirg Centres. To prove this we have 
produced the letiers received by us from the Wage Board as well as to 
Madras L bour Commissioner. The letter from the Wage Board is marked 
as Ext. W6. Toe letter from the L bour Commisioner, Madras , s ia ke ! 
as Ext. W7. There is Mixing Centre for Shaw Wallace & C nipa y at 
Kottayam which stands on a par with our Company . For Shaw Wallace & 
Company also there is a Head Office and several branch offices. In the 
Shaw Wallace & Company for the staff members both in the Head Office as 
well as in the M xing Centre, the rate of D. A and scule of pay is the same. 
There was a dispute in the Shaw Wall.ce & Company rezirding the s me 
issue. But there was a settlement on 26-3-1968, copy of which is marked as 
Ext. W8. The employees of the mixing centre of Shaw Wallace & C mpany, 
Kottayam , are enjoying the scale of pay as per Ext W8. The staff are 
liable to be transfered from the mixing cintre to theHead Office or oler 
branch offices and vice versa . The interiin relief rec miner ded by the 
Wage Board was offered by the Management to us, butwe have not accep ed 
the s me. The Management has got the financial capaci y to accept our 
demands. The Company has been paying such salaries to their o lice 
employees coming to about 1500. They were als. giving att activebus 
for the last three four years . I the Kottayam kegional Office al o the 
staff are given the benefits as per the award in I. D. 47 of 1967. Et 19 
is a statement showing the common category of employees in the mixing 
centre as well as in the branch offices . 

Cross: I am now getting Rs. 192-50 as basic pay. I am "rot fully 
aware of the regrade of myself. I am getting about Rs. 200 as D. 4 . 
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This D. A. is based on the Madras City Cost of Living Index . Last month 
I got L. A , to the tune of Rs. 270 . I am a Supervisor. I have come to 
Kottayam in the year 1962. But I have entered the service of the Company 
in the year 1952. I have pissed S. S. L C. I am supervising the manuu 
work done by the workers. In our establishment there are including me 
7 Supervisors and about 4 mixing staff. Thus there are 11 subo dinate 
staff. The other workers are contract workers. Among the 11 staff 
members two are vriter grade. They are also getting D. A. as per the 
Madras Cost of Living Index . Others are getting D. A. as per the Calicut 
Cost of Living Index . In the Regional Office there are two staff members 
and salesmen over and ab yve the Officer. I do not know whether they are 
members of the Union . They are getting emoluments as per the award in 

I. D. 45 of 1967. In Feroke, including subordinate staff there are 9 staff 
members. Their service conditions are also the same. Clerical staff are 
getting D. A. as per the Madras Cost of Living Index whereas the 
subordinate staff are getting D. A. as per the Calicut Cost of Living Index. 
The s affmembers of Feroke are members of our Union . They are also 
parties to this dispute. Feroke Mixing Centre is not under the Kottayam 
Mixing Centre. As per the reference order, the workers are only of the 
Kottayam mixing centre. There is a sugar factory for E.I. D. Parry at 
Nellikuppam . Ithat factory also there are staff, supervisors and subordi 
nate staff. But I do not know the scale of pay of them . I do not know 
whether the Company has got a diesel engine assembling factory at Ennore. 
The mixing centres at Kadaloor, Katpadi etc., of the Company pay the 
same salary to their employees. Ext. W5 award was not made applicable 
to the mixing centres. Ext W2 relates to Parry & Company. Then the 
Company s name was Parry and Company. But the neme has been change 
ed to E. 1. D. Pa ry . We are getting the rates of D : A. as per Ext w3. 
E. I. D. Parry has got potteries and sugar factories also . In the Fertiliser 
Factory there would be about 2,000 labourers. But I do not know about 
the number of subordinate staff in such factories There is no junior Steno 
grapher in our establishment at Kottayam . In Shaw Wallace and Company 
also, in the mixing centre at Kottayam contract workers are engaged . 
Since the last three years the staff members from Kottayam were not trans 
ferred to the branch offices. But some of the employees who worked in 
mixing centre at Mettupalayam were transferred to the Madras Office. One 
Sreenivasan was transferred from Mettupalayam to Madras. One Suba 
meniam was transferred to the Regional Office, Trichy . Last financial year 
I think we have go . 52 % of bonus. It was given in two or three instalments . 
I do not know whether there are Supervisors like me in the Shaw Wallace 
and Company . 
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Re: The service conditions prevailing at Kadaloor and Katpadimixing 
centres are the same as at Kottayam . The service conditions in the Head 
Oflice , branches and mixig centres were the same before the award in 
U. D. 45 of 1967. 
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7. WW2 is Shri V. C Cherian , Clerk , Parry & Company , Kottayam 
Mixing Unit. The summary ofhis deposition is as follows: -- 

" I am a clerk in the mixing centre ai Kottayain of the Company. I 
have entered the service in the year 1958 . I bave come to Kottayam in t :c 
year 1962. Before that I wa in the Vía tras !lead Office . During that time, 
the service conditions at the Madr.s Office and at Kotayari were the same. 
In the Mixing c ntres, as per the cost of living index at Madras, D. A. is 
given . Last year we got 522% of oir basi sala y as bonus 

The work 
carried on in our inixin : c ntre is the mixing of fertilisers for p ddy, coconut, 
tapioca etc., packing of the same and sale of the same. Supervisors of the 
mising unit are in tlic cler cal grade. In the South Indi n miting ren res 
there are about 150 staff There is a mixing unit for Shaw Wallace & 
Company at Kot ayam The work that is being car icd on in the mixing 
centre of Shaw Wallace & Comp sy is the sime as is in our c tablishment. 
There alo contract workers are doing the actual mixing. There is ni ore 
production in our unit thaiat Shaw Wallare & Company. We are selling 
our products more to M /s. H & C., T.T. E. Company, Kannan Devan Co., 
Plantation Corporation etc., There is a Regi nal Othee for us a Kotrayam . 
I am now getting only Rs. 139 as basic salary . Last month I got about 
Rs. 254 as D. A. But in the R gonal Office at Kottayain for a salt who 
was get ing Rs. 130 as basic salary . the D. A : given was Rs. 29 ), as per last 
moath s D. A. The difference in D.A.was introduced since 1967. Before 
that, there was no difference at all. 

Cross : During the 1964 period the employees in the Head Ohic and 
in the mixing centres were having the sa ce aid similar cordi ions of service. 
Our Association was not a party in the dispute I. D. 45 of 1967. 

8. WW3 is Shri A. Umap thy, Clerk , E I. D. Parry & Co., Madras. 
The summary of his deposition is as follows: 

" I am an employee of the Pirry & Comp :ny and I am he Secretury of 
the E.1.D. Parry Staff Association . The Association represents non 
covenanted staff and lower gr. de employees in the He d Office, South 
Indian Branches, mixing cen res, Regional Offices and Depots of Parry & 
Company. Roughly there are about 1500 members in ti e As oci tion . The 
employees of themixing centres at Koitay.m and Fer ke are also memb rs 
of the Association . The Association was registered on 29-5-1967. Prior to 
1967 there was only one union known as Parry Emp oyees Union . I was 
the Committee Member of tha Ulion Since the majority of the en ployees 
were not happy wi h that Union all ofus inet t gether and deci ed to join 
another anion which is known as the Cormer ial Employees Associatio!. 
Subsequently the E. I. D. Parry Staff Association was formed an ! allthe 
enployees who joined the Commercial Employees Association from Parry 
Employees Union , came back to E.I. D. Parry Staff Association . Prior 
to 1961, branches and mixing centres in South India were treated like in 
service conditions. As per the award I. D. 45 of 1967 of the Industrial 
Tribunal, Madras, all the South Indian Branches, Depots and Regional 
Offices were brought on a par with the Head Office in service conditions. 
The mixing centres were left out. The service conditions mentioned as per 

G. 560 
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the award in I. D. 45 of 1967 were not ex en led to the mixing centres and 
on bchalf of the mixing units we have raised disputes in Madras, Mysore and 
in Kerala. Our claim is that the employces in the mixing centres should get 
the same ternas and conditions of : ervice as those in Brinches and Regional 
Offices, etc., according to the prac ice in the past. So far as the inixing 
centes in T..mil Nad are concerned , the matter has been referred to the 
Industrial Tribunal, Madras as I. D. 60 of 1969. In Mysore the matter is 
perding coaciliation . The mixing centres in South India are not covered by 
ilc Wage Board recommend tjons for the fertilisers. The Secretary of the 
Wage Board has already intimated the Management that the staff of the 
mixing centres are not covered by the recommendations of the Wage Board. 
Shaw Wallace & Company, is the only comparable concern which docs 
similar business in South India . 

Cross : The mixing centres atKottayam and Teroke are not covered by 
the compromise award in I. D. 45 of 1967. Mixing ce tres are not entitled 
to any benefits under that award . The Commercial Employees Association 

as a party io I. D. 45 o 1967 in capacity of the representative of the 
E.I.D. Pairy Staff. Our claim is that the benefis of the award should be 
extended to themixing centres also . The nature of activities carried on in 
thie mixing centres and d :fferent from the rature of activities in the branches 
and Head Ofice. But as far as the clericalwork is concerned it is the same. 

he employees at the inising centres of Feroke also are in the Parry Staff 
Associ rio 1. 

Re : Our Association is now recognised by the Management uncler the 
co c of discipline. 

! . MW. 1 is Shri Viswanathan , Personal Officer, E. I. D. P.rry Crous , 
Madras. The summary of his deposition is as follows: 

" I am the Personnel Officer of the E. I. D. Parry Group . I am in their 
service since 30 years. In this State we have two mixing factories, one at 
Kottayam and other at Feroke. Throughout India we have 15 fèrtiliser 
mixing factories, the majority of which are in Tamilnad . Wehave a factory 
manufacturing hravy chemicals and superphosphate fert liser and ceramics at 
Ran pet, a sugar factory at Nellikuppam with a cistillery and C. 02 plant, 
a coropound fertiliser factory at Ennore , Madras and a superphophate and 
fertilisermixing unit at Thaduppally near Bezwada. In Tamil Nad we have 
two scel processing factories at Trichi and Panrutty. Upto 1960 the same 
scales of pay and D. A. app ied in the case of employees in the branches in 
South Indii (except C chin ) and in minor and major industrial establish 
ments in South India in the case of non - covenanted staff. In the case of 
lower grade employees and factory labour who are directly employel in 
some cases , the D. A. was linked to C. L. I. published in the local or 
nearest centre . The documents filed by me earlier are marked as Exts MI 
to M and the doc iments filed thereafter are marked as Ex<ts. M12 to 
M : 5 . The Nellikuppam sugar factory is covered by the Sugar Wage Board 
Iccomunendation The three major fertiliser manufacturing units at Ennore 
Ranipet and Thaduppally are covered by the recommendations of the Wage 
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Board for Heavy Chemicals and Fertiliser Industries. "The We Bord 
recommendations as such did not apply to fertiliser inising fictori s since 
they are comparatively smaller units and could not afford to pay wages and 
emoluments recommended by the Wage Board. After 1960 De auc of the 
constitution ofthe Wage Board the old practice of having uniform scalc of 
pay and D. A 

for non -covenanted staff at commercial and industrial 
establi-luncnts has been discon inued . Ests .M2 and M7 are the settlements 
entered into between the Management and the Unions at Ennore an . 
Thaduppally respectively . Weare prepared to extend the bencfits of those 
agrcements to employees concerned in this case who are in the mising 
Cactorics at Kottayam from 1-4-1963. Before the Industrial Tribwa!, 
Madras a similar case is pending regarding wage scules and D ... of 
fertiliser manufacturing units. The future of superphosphate and mixing 
factories are likely to be adversely affected with the availability of complex 
and compound fertilisers etc. (Asan answer to a lcading question ). The 
actual loss for the hall year ended 31-3-1970 of E. I. D. Parry Ltd., and its 
subsidiaries is Rs. 77.72 lakhs as can be ca from Ext. M15 . Shaw Walla 
is not a comparable concern with E.I.D. Parry & Company as their 
manufacturing and selling activities are different. The nature of work in a 
fertiliser mixing fact ry of a non -covenintelstaff is different from that 
carried out by similar employees in the Head Ollice or Branches, in that in 
the mixing factory the work is of a repetative nature, whereas it is varied it 
the Head Office and Branches . Schedule 2 and 3 of Ext. W2are marlcd as 
Exis. M16 Series 1 and 2 . WW2 was transferred to Kottayam at liis own 
request as he is a native of Kottayam . After the transfer to Kottayam lie is 
governed by the terms and conditions of service prevailing at Kottay in 
mixing centre . The correct rates o : D. A are given in Exxt M16 ST.cs. 

Cross: ( Q ) Is it the practice in the Comany to transfer the employees 
from factories to mixing centres and vice versa ? ( A ) As mixing centres are 
registere i under the l actcries Act the question of transfer fron mixing 
centres to factor : cs docs not arise . Generally trinsfers are made at the 
request of our employces or where it is absolutely necessary duc to exigencies 
of the business. After 1955 we have stopped transfer from a factory incluid 
ing mixing centres to a branch or regional office as the teams of service 
between the commercial and indus rial establislıments vary. Est. MIT 
settlement applics to some of the branches of Parry & Company. Toe 
E.I. D. Parry Ltd., voluntarily extended the terms of Est. Mill to Kottayam 
mixing factory except the D. A for lower grade employees. Ext. W2 is the 
circular sent from the Personnel Department of the Parry Comp.uy 
extending Ext MIl settlement to Kottiyam mixing centre. T.e pay -scales 
in schedule 1 of Ext. W2 arc the same as those spec fied in the schedule to 
Ext. Mil. The pay scales and o.her service conditions laid down in Ext. 
W2 are still in force in the niixing unit, Kottayama Is it not ? ( A ) Thiclasic 
salary, sca cs of pay and D A. continue. Uploarch 31st 1983 the stoc 
scale of pay and D. A. applied to non -c venantel staff at major factories like 
Nellik pp an , Ranipc , Inadappally and branches in South Indii except 
Cochin ) and mizin centres in Suth India . I do not ileny that the pay. 
scales and D. A.were sime till 1967. ( Q ) You have recently transferred 


two clerks, namely M /s Ma thavan and M J Thampy ole l erokc mixing 
centre to depots under the Calicut Regional Office . Is it n t ? (A ) They 
inight have been transferred because of the meagre mixing work and t 
avı id retrenchment at the said mixing centre. We have about 20 employees 
in the direct service of the Company in the Ko tayam mising centre . At 
Ranipet we have 235 n n -coven.intélstaffad 1280) labour and lower grade 
employ: cs. At Ennore there are about 70 employees excludin ; the 
covenanted staff. At Thıdappally there are about 3 0 employees altogether . 
There is al o a fertiliser mixing centre at Thadappally. There are approxi 
mtely 300 , including fact ry labour, direct service, at Mettuppalayain and 
Kadalur mixing factories. In most units the Siperintendents are junior 
covenanted and in some othurs they are not. In toixing centres , ingredients 
manufactured by us : ind purchased from outside or even imported materials 
are mixed . Government of India is in porting feruliser , the value of which 
inay vary from year to year. Certain types of fertilisers are short supply in 
India. Certain others like single super-phosphate arc technologically handi 
capped and out-aud ted . Shaw Wallace & Company has about 5 or six 
nising centres in South India. Prior to the period covered by Ext. M15 
We were making varying profits from year to year. But this is the first time 
in recent ears that the Company hasmade a positive loss. The loss was 
due to , not only to sug ir but due to various adverse factors . E :<t . W10 is 
the Chairman s statement to share-ho dess in the y : ir 1963. 

Re : Shaw Wall :ce has got their Head Oficc at Culutta . Min 
activitics of both the concerns, namel , Parry Ltd., and Shaw Wallice are 
different. 

10. The learned courscls of both the parties argued their cases 
succinctly and submitted elabor .te argument noies respectively. Both the 
learned counsels have admitted at the very out:ct, that issues 3 and 4 , viz ., 
age of retirement and gratuiiy scheme, are to be treated as settled , since the 
Alanagement is agreeable to have the age of retirement fixed at 58 and the 
matter of gratuity is how c vered by the Kerala Icdustri 1 Employment 
Payment of Gratuity Ac , 1970 as far as the employees at the mixin ; factory 
at Kott-yam are co cerned . Therefore , regarding is ues 3 and 4 I pismy 
award in termsspecifed above . 

11. The issues which survive, are this, the issue, Nos 1 an 12. Since 
i suus i an 12 ar : revision of the basic scales of pay etc., and revisio i of 
D..1. , both with effect fron 1-4-1967, both the issues are to be take i to 
gether and dealt with accordinzly . 

12. The concerned employees in this reference are the non- covenante ! 
staff iacluding lower grade employees of the mixi g factory of the E. I. D. 
Prry Ltd., at Kcttayam The total number of the concerned employees 
in the mixing fic ory at Kottiyam is about : 0 . As per the pleadings of the 
Staff Association it is seen that the Associatio i w . pressing the quest on of 
including the staff of the mixing cen ro of the Company at lcroke als ) in 
this adjudication. But the Management his even at the outset thw.red 


the said attenp : by voint ng out that in the refc co order the workinen 
e nployed in the inixing c ntre at < t ayım : oily referred in for idj idi. 
cation . Beforcoing into the merits of th : is.ue. I haven) heitation to 
coinc to the conclusion that this industrial disput : deals wich only thc cm . 
ployees of the mixing centre ofth : Company at Kutty in 

is per t ic rcfer 
cnce order . 

13. The " Parrys” is a business house of considerable repute and i ouc 
of the leading business houses of South I dia It is alınittel that they liave 
a sugir fa :!ory at Nellikuppam (with di tillery anicarbon -di-oxide plints), 
a ceramics , chemicals an-l fertilizer factory at Ranipet, a compound fertilizer 
factory at Ennore, a superphosp ate fact ry at Thaduppally and also sced 
processing factories, diesel engine factory , genlite project factory and ſerti 
liser mixing centres at several places in the States ofMadras, Kerala ,Mysore 
Andhra , Mahara htra and Gujarat respectively . They have a vi c net work 
built up for distributio . and sale of fertilisers. 

14. It is admitted that in the Kott.y m mixing centre the actual 
mixing work is being carcicd on by workers of the c n ractor a id the con 
cerned employees who are clerks, typists, supervi ors, maist is and watch 
Inen a e only about 20 in number . The work thit is beinz ca ricd ou in 

the mixing cent e is ile m xing feiti i es cither piccuced in the 
factories of th : Company or purchased from other agencies. The supervision , 
sa es , accounting, correspondence, etc. in the unit are hundlei hy the 
staff directly employed by hc Company. It has come in evidence, tha: the 
Kottayam mixing centre of the Partys" is the mans ipplier of the fertili 
sers for the Plantation Industry in the State . Th : other two mixing.cen res 
in the State are one at Feroke owned by the " Pariys" thrinselves and the 
other at Kottayam itsell , owned by M /s. Shaw Wallace & Comp ny. 

15 The learned counsel for the Union has affirmed that the pay scales, 
D. A., and other service conditions of the clerical (non-covenanted ) a : d sub 
ordinate staff were practically the same in the Head Office , Regional Office 
or Branch Offices and in the Mixn : Centrs for a good number of years 
a d there was only a single Union represen ing all these staff , viz., the 
Parry Employees Union which was entering int ) yettlem nts regarding 
scales of pay and D A. with the Managemen from time to time. Accord 
inzly ,Ext. Mil was the seulement dated 9-3-1964 entered into between the 
Managem nt and the said Union which was to remain in force for a period 
of three years fro n 1-4-1963 After the expiry of the selement the Parry 
Employees Union placed a fresh charter of demands on 22-5-1967 and this 
led to a reference numbered as I.D. 45 of 1967 before the Industrial Tribunal 
Mudras. Itwas during the pendency of this dispute the Pirry Emplovees 
Union dis -integrated and the new E.I D. Parry taff Association came in :0 
being which has sponsored the p.e et dispute . The dispute which was 
pending before the Madras Tribu das I.D. 45,67 was setiled out f court 
and a compromise was effecied on 22-1-1963 which was signed by the re 
presentatives of the E.I.D. Parry Staff Assocation a.so. The memorandum 
of settlement is Ext. W5. The contention of the learned counsel for the 
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Associa i n is that it was thought that the terms of Ext. W5 would be ex : 
tended to the staff of the mixing centre also , as was the usual practice. 
But the Management did not do so and declared that the recommendations 
of the Waze Brard (for heavy chemic Is and ſeriilisers industry), alth ugh 
meant for major faciories, will be ex ended to the mixing centres. "The 
Manageincnt has even gone to th . extent of offering interim relief is per 
the recommendations of the Wa , Bard . But the Association has rcfuscd 
to accept the same and raised thc instant dispute. 

In Madras als similar 
employ eshave raised an industrial dispute which is pend ng before the 
Madras Ind trial Tribun as I.D.60 of 1969. In the State ofMysore also 
the matice is pending conciliatio ... 

16. The learned counsel for the Association has argued further that the 
claim of the Union is for the extension of the terms o : Ext. W5 award to the 
mixing centres also is so far as they are applicable and that the employees 
of tho ko tayam mixing centre sho ld be given the saine pay scale, DA , 
etc., which are applicable to the corresponding ca : egorics in Ex . 15. He 
has also made it clear that the emrloyees are 1.0 pres ing for the traming 
of a new wage structure or a new D. A scheme,bit only the exten.ion of the 
beicfits given to oher employees under the sam : management consisten: 
with he age old pract ce. 

17. The lear led coinsel for the Management has asserted from the very 
outset that the existing basic salary -scales of pay- and the rate of dearness 
all wance of th : em loyees in ques ion are extremely fair , just and reason 
able and do no : call for any revision Ac ording to him , since the dearness 
allowance is linked to the cost of living indes , any increase in the cost of 
living is taken care of, by the corresponding increase in D. A. which the 
cmployees automaticall. get. In his claborate argument notes he has been 
pointing o it the dea nc s allowance which a clerk or a subordinate staff 
woulig tin the year 1953 and in the ear 1970. FIe ha : asserted that the 
de irness allowance for .\ugust 1970 is practically double the amo int paid to 
this catego y or em lovees for April 1963. According to hm , themin 
and sole groun ! on which the Union is demanding rev.sion of wages 
is because the ruina te nent has revised tle wage-scales of clerical and 
subordinate stiff Ext M3, M4 = W5) workin , in the Head offi e , Bri ches/ 
Region ul Olics of E. I. D. Pa ry Lid . Parry & Co. Ltd., and Parry s 
Confectionc y L d., andthat th : employces at Kottyan mixing fa - tory 
was getting until 1967 the sa ne wage-scales as applicable to branche : in 
South India l he lear el coun el has further asserted that there is no 
subs a re in this contentionand if this cont ntion is accepted , every time 
when ih : wages are revis. d in the Head Office , Branche /Regio.al Olrices , 
etc , the waysof the employees of the fertilise tacory at Kottayam should 
also be reviscd . Accor.i ty ti hin this demand is illor cal and unreasonable . 

18. The lear icdl counsel for the Management alter dealing with the 
vide paturs of the industrial activities of the E. I. D. Parry Ltd., has assert. 
ed that the wo : in mixing centres are quite different fr m the work in the 
branches or regional offices or Head Orlice and at the mo:t, the non 
covenanted staff in the mixing centre, maintained the necessary records 
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which are of a routine and repetative nature and attended only to mainte 
nance of stock registers and daily work re orts etc , as per the iastractions 
of the Head Office or Regional Office . Acco ding to hin the work 
car.ied out fertili er mixing unit is only a icillary and part 
and parcel of the work 

carried on 

0 " Coti necie with 
themanufa ture of fertilisers in a fertiliser factory and hence their wares 
should be fixed in accordance with the recoinmendations of the Central 
Wage Board for fertiliser industry and not on the basis of the wage -scales 
prevailing for non -covenant d staff in the e.d Oli:e, Branches or Regional 
Offices of the Company which are commercia establi hm nts pure and 
simple. The learned coun -el in huis elabo: ate argumen notes was expitiat 
ing inuch about the recommendations of the Wage Bord e c., and the 
magnanimity of the Management in agreeing to implemetthe recommend 

atiosof the Wage Board to the employees ofth : mixing unit inspite of the 
• fact that the Wage Bord has not recommended revised salary , D. A. , et . 

for he e. ployees of the mixi: g ceatre. Tie Jearned counsel has thea 
affirmed thit the recommendation of the Wage Boar ! were not in de 
applicab e io he mixing Centres, only because the mising centres being small 
the managemeut will not be able to implernent the communendationis 
because of finacial debility . Therefore , according to him the rec menda 
tions of the W.ge Board which are flered by the Manazemnt to the 
emplıyees of the mixing centre are really a w . e structure which the emplo . 
yees of the mixing units are not actu !ly entitled . The Ica ned coun.el was 
also referring to the scales of pay of clerical, ccanicaland smervisory .tatr 
as envisag d in the Wage Board reconnundatons [ page 96 of the Wage 
Board Report. He was also referring to the dearness allow ncc etc. In 
para 16 of his argunent notes he has also referred to the lac that the Wave 
B xird decided not to cover fertiliser mixing units ir para 3:19 (page 41) . 
The sun and sub tance of his arguments are to the effict that it is a bon 
that is granted by the Management to the em lovees of the ixmg centra 
when they have offered the recomienda ions f the Wag . Bard to the 
employees of the mixing centre al Kottiyiin . He has als . as rted that 
there is no comparison et . een he work turaed o t by the con covevented 
staff and the subordinate staff in the mixing centre ind the staff sim Jarly 
pla rd in the Br.nch Office /Regi n . nice and i cad O.Gee . Ti e learnel 
counsel has cmphatically sserted that if the concerned employees are 
gran cu the wage-scales and 1)... enj.yed by the siinil.r employee of he 
Branc es/Regional ffic s and !Icad Onice , it will have vit.cl reper ass o 
and will lc.d to being driven out of business in duc conse, or count of 
competition . Finaly, the learne i counsel has been dealing with the perserit 
financial debili y of th : E. I. D. Parry Lim.ted . He has particular y referred 
to Ext. M15 interim cport 10 shareholder for the lus year ended 31: March 
1970 and has a serte l that since there is no fin : ncial capaci y , no addit opal 
burden should be frsed upon the M na emint. Regarding tran fer of 
employees from miting centies to branches or r gional oir ces the cresc! up 
by the learned counsel for the Management is that to lister wer: made at 
the request of employees or due to e :ig : cies of business and the transfer of 
two employees from Feroke in the year 1970 was done with a view to avoid 
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retrenchment. The learned counsel concluded his arguments with an 
emphatic affirmation that the Mana çement is willing to extend the recom 
mendations of the Wige Board to the employecs of the mixing centre at 
Kottayam with effect from 1-4-1968. 

19. On a meticulous scrutiny and an anxious consideration of the s.atc 
ments of both the parties, their oral and documentary cviclence, the argu 
ments and the argument notes submitted by the learned counsels of the 
parties, I am constrained to hold as follows: 

As per the reference order the workmen concerned in this dispute are 
the non -covenanted staff and the subordinate staff employed in the mixing 
unit of the E. I. D. Parry Ltd., at Kottayam . They are below 20 in number. 
The accredited case set up by the Staff Association is that the concerned 
cmployees were treated alike till the year 1967 by the Manageme t alsug 
with the similar employees working in the various Branches/ Regional Offices 
and Head Office of E. I. D. Parry Limited . Although the Manig ment has 
been conten ling that the employees of the mixing units wer not trrated 
alike, MW1who is 19: e other than the Personnel Oficer of M /s B.I.D. 
Parry Limited, has unambiguously admitted in the cross-exam nation that he 
does not deny that the pay scales and D. A. were sime vill the year 1967. 
Therefore the fact that the employees of the mixing unit at Kottayam 
were enjoying the same scale of pay and rates of D. A. as were 
enjoyed by all the emplovees in the Head Office, Banc Offices 
Regional Offices 

and Mixing 

Unis of the E .: I. D. Parry 
Ltd., upto tie year 1957 cannot be de icd . The contentio s set up by the 
Staff Association that the vide disparity beween the pay-scales a .. i D. A of 
the employees in Branch Office /Regio Ofice of the Company and the 
mixing centre employees was introduced after the awa. d in I. D. 45 of 1967 
of the Madras Industrial Tribunal are indisputable in the light of the 
evidence add iced . Ext. W5 is the award of the Industrial Tribunal, 
Madras in I. D. 45 of 1967. The award was passed in terms of the com 
promise intered into between the parties. A though E. I. D. Parry Saff 
Association was also a party to the momorandum of settlement, s nce nothing 
has been mentioned regarding the employee in the various mixing units 
the employees of the mixing units were left out from en " ying the benefits as 
per the memorandum of settlemect. Thelearned counsel for the Union has 
contended that t e E. I. D. Parry Staff Association was under the inpression 
that the benefits of the award in I. D. 45 of 1967 wll be given to the 
employees in the various mixing centres of the Company and that they were 
surprised and disappointed when it was denied by the Management to the 
einployees of the mixing centres. The contentio is of the Management are 
to the effect that since the mixing units m :1st be considered as ancillary to 
the various factories manufacturing fertilisers under the Compa y, name y, 
at Ennore, Thadappally and other places, the Management has decided to 
extend to the employees in the mixing centres the benefits as per the recom 
men !ations of the Wage Board which are enjoyed by the employees in the 
various factories of the E. I. D. Parry Ltd . ,. They have asserted that the 
Wage Board recommendations are made not applicable to the employees of 
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the mixing units , only because , the mixing units are sinall concerns compared 
with the large factories and so the Managements of the mixing units will not 
be in a position to pay the employces the scale of pay and the rate of D. A. 
prescribed by the Wage Board recommendations. But according to them 
they have magnanimously offered the very same rates prescribed by the 
Wage Board recommendations to the employees of the mixing units also, 
working under them . The learned counsel for the Management in his 
elaborate argument notes have been referring to the recommendations of the 
Wage Board at large. But the Wage Board report was not produced caring 
the trial stage of the case and marked by the management, so that the Union 
was not provided with the opportunity either to accept them or to deny 
them . Therefore there is no firce in the arguments set up by the learned 
counsel for the Management based on thc Wage Board recomme..da ioas . 
It is admitted by both the parties that the Wage Board recommendations 
are not made applicable to the employees of themixing units . Although the 
Managementwould argue that it was because of the smallness of the mixing 
units etc., there is nothing in the Wage Board report to show that it was not 
made applicable to the employees of themixing units because of the said 
reason . Thus the fact remains that the Wage Board recomme.dations are 
not made applicable by the board to the employees of the fertiliser mixing 
units in the country . Therefore, the offer of the Management to the 
employees of the mixing units , namely, the benefits under the Wege Board 
recommendations are quite against the decision of the Wage Board itself. 

20. The contentions set up by the Staff Association against the offer of 
the Wage Board recommendations by the Ma..agement are that (1) the re 
commendations are not made applicable to the employees of the mixing 
units, ( 2 ) that the employees in mixing units who are doing the same 
and similar work as the employees of the Regional Offices/Branch Offices 
and Head Office , were enjoying the sameand similar scales of pay and rates 
of D. A. till the ye..r 1967 and (3 ) that the allegation of the Management 
that the employees in the mixing units are doing only reperative work which 
is different froin the work turned out in the Regional Offices/Branch Offices 
etc., are baseles and unreasonable and ( 4 ) that no re..sonable grounds have 
been put forward by the Management to discriminate the emloyees of the 
mixing units from the other employees similarly placed in Region 1/Bianch 
Offices and Head Office after the year 1967. I hold that there is much 
force in the contentions set up by the Staff Association . Even before the 
year 1967 there were major factories inanufacturiny fertilisers under the 
E. I. D. Parry Ltd., or Parry & Company Ltd., for a good number of years . 
It cannot be considered that the recommendations of the Wi.ge Board is a 
reasonable provocation for the introduction of the discrimination by the 
Manageinent since the Wage Board itself has decl.r..d that their recum 
mendations will not apply to the e wp oyees of the fertiliser mixing centres in 
the country . The contencion of the Management that despite the decisio.. 
of theWage Board not to extend the reco.nmendationsto the emuloyces of 
the mixing centres they are extending the same to the concerned empløyees 
as a neasure of benevolence cannot be accepted in the light of their conten 
tions that they are not in a financial position to pay the employees anything 
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inore than what they get now . If they are really obsessed with financiar 
debility how can they offer to implement the recommendations of the Wage 
Board for the employees of the mix ng ! units. Anyhow , the Managem nt 
cannot blow hot and cold in the matter of in-nci 1 capacity , by at one 
time offering a better scale under a prohibited recommendation and at 
another time declaring that they cannot offer anything better, becuse of 
their financial debility . 

21. Regarding the financial capacity of E. I. D. Parry Ltd., the 
contentions set up by the Management cannot be upheld in foto . Both 
Ext.M15 and Ext. M17 vould declare that here is a company which was 
making enormous profits during the past number of years and has been 
building up its reserves and as ets on a commedably good way . Ext. M15 
is the E I. D Pasry Ltd., interim report to share-holders for the half year 
ended 31st March 1970 The learned counsel for the Management was 
harping much upon this document to show that the Company was 
incurring heavy losses. Bit it has to be noted that ths is only an interim 
report and the statement made in it by the Executive Director and Secre ary 
would show that this loss has been occasioned by some unexpected rear ons. 
It is stated in the interim report as follows: 

The results show that the 
largest single factor responsible for the reduction in the G oup 
profits during the period under review is the substantial drop in 
the profits on sugar . 

This was the combine result of a fal in the 
quality of sugarcane, with a consequent drop in the pur centage 
recovery of sugar and a steep decline in the price ofsugar in the 
free market.. 
On neither of these factors viz . natural causes affecting the quality 
of sugarcane and operation of the free market has/ the Company 
the slightest control. 


At the En nore Factory, there wis a break -down of the 
Ammonium Sulphate plant resulting in a closure of th.s plant for 
78 days.... 
Had it not been for this break- own, boh production and 

operating results would have been substanti.lly beiter. ” 
At the fag end of the report it is s:ated as follows : 

. In the normal course, how 
ever, the overall profits of the Group are always better in the 
second half of the year than in the first half ani. there is no 
reason to suppose that this will not happen this year . 


Therefore, Ext. M15 is a document which would prove that the loss 
for the half year has been occasioned becau : c of unforeseen reasons and 
reasons beyond the control of the Management caused by " Vis - Major” . 
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22. , Considering the past prosperity and the present stability of the esta 
blishment, the loss occasioned during the half year ending 31st March , 1970 
by u forescen reasons cinnot be considered as a vital ground for establishing 
financial incapacity and debility of the coacem to pay t) a meagre set of 
employees the same scale of pay and rates ofwages as are enjoyed by the 
vast majority of the employees of the same establishment coming upto 
thousands. It is admitted by both the paties that the employecs at Kotty.m 
mixing centre would come upto only 20 in number. According to the docu . 
ments produced by the Management the number of oncovenanted staff in 
the fertilizer mixing f.ctories of E. I. D. Parry Ltd., in Shrirampur, Ranoli, 
Karad , Cuddalore O. T., Katpadi, Mettupalayam , Panruti , Salem , Thiru 
mangalam , Trichy, Kottay..m , Feroke, Hassan, Hospet and Mysore South 
are only 85 in number and the number oflabour and lower grade employees 

in the said mixing centres co.ne upto only 206 in number. This is evidenced 
! by Ext, M. 10 , proved by the Management. Eve if Ext.M10 is accepted 

as gospel truth the total employees inder the 15 mixing factories ofthe Com 
pany. (non -covenanted staff, lower grade employees and labor) are oly 
below 300. Even according to Ext. M10 the total non -cyvenanted staff 
in the majır factories, minor factories and fertiliser mixing factories come 
upto 1029 and the labour and lower grade employees in the major and minor 
factories including the 206 in the mixing units come upto 4053. Therefore, 
the total number of non -covenanted st.ff, lo ver grade employees and labor 
under the service of the E.I. D.Parry Ltd., comeupto more than 5000 . 
When more than 4700 employecs of the very same Company are given a 
revised scale of pay and rates of D. A. more or less alike there is no reason 
why a number of employees similarly placed in mixing factories coming 
below 300 should be descriminated and disallowed in the matter of enjoy 
ment of the revision of scales of pay and rates of D. A. Now , according to 
the Staff Association and their witnesses the employees in the various mixing 
centres would only come upto 150. Whether it be right or not it cannot be 
denied that the total number of employees even according to the Manage 
ment would be only below 300. Therefore, the extension of the benefits 
under the compromise award in I. D. 45 of 1967 to these employees ilso , 
would not create an unbcarable situation to the Management, which has 
been amassing profits during the past number of years and building its 
financial ramparts for the last several decades. 

23. The contentions set up by the only witness of the Mintgeincat, 
namely , the Personnel Officer of the E. I. D. Party Ltd., who w s eximined 
as MWI, are that the work turned out by the concerned employees at 
Kottayam are only repetative in nature and is different from the work turned 
out by the employees in the Regional Offices/ D :anch Offices ctc. This 
contention cannot be considered as to have much force . Further, the 
1 ženagement has not put fo :ward this contention in their pleadings although 
the learned counsel for the manageanent has made much of it in his 
argument notes. I am surprised to vote how the work turneiout by the 
concerned employees in the Kottayam m xing : nit is considered as different 
from the work turned out by the employees in the Regional Office at 
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Kottayam or for that matter in any other Branch or even in the Head 
Office. The Kottayam mixing unit admittedly has clerical staff , typists, 
witchmen and peons and certain supervisors. The Supervisors are equated 
with clerical staff. They are also maintaining rezisters and documents 
and doing correspondence. In fict there will be no differnce at all between 
the work of a typist in the Kottayam mixing unit and in the Kottayam 
Regional Office. Therefore , if the work of the non -covenanted and subordi 
nate staff in the Kottayam mixing centre is considered to be repetative etc., 
the work of the non - covenanted and subordinate staff in the Regional 
Office at Kottayam should also be considered as repetative etc., in its 
nature. Thus, no reasonable person can come to the conclusion that the 
work of the non - covenanted and subordinate staff in the Kotta am mixing 
centre is different from the work turned out by the same category of people 
in the Regional Office at Kottayam or for that matter in any other 
Regional Offices or Branch Offices or even in the Head Office of the E. I. D. 
Parry Limited and it is really surprising to note that the employees who are 
working similarly butworking in two units of the same establi:hment in the 
same Town of Kottayam are given two different sets of scales of pay and 
rates of D. A. for no cogent reason whatsoever , It is really an invidious 
discrimination shown by the Managementwithout any proper reason whatso 
ever. Anyhow , nothing has happened to effect this discrimination between the 
employees who were transferred from one unit to another previously and are 
even now being transferred . The contentions set up by the Management 
that the employees from the mixing centres are not being transferred to the 
Regional Offices or Branch Offices were set at nought by the assertion of the 
Staff Association , that even during the year 1970 two non -covenanted staff 
were transferred from the Feroke mixing unit to the Calicut Regional Office. 
MWI, the Personnel Officer has admitted that M /s. Madhavan and M. J. 
Thampi, clerks of the Feroke mixing centre were transferred to the Calicut 
Regional Office. But he would say that they might have been transferred 
because of themeagre mixing work and to avoid retrenchment at the said 
mixing centre. Anyhow , he is not sure why they were transferred from the 
mixing centre to the Reginal Office at Calicut. One of the witnesses of the 
Union has admitted that he was transferred from Madras Regional Office to 
the Kottayam mixing centre . It has to be noted that this employee had 
been transferred from Madras Regional Office to the Kottayam mixing 
centre when the scale of pay and rate of D. A. both in Madras Regional 
Office and Kottayain Mixing Centre were the same. The witness of the 
Association , viz ., WW1has also deposed about some other transfer from 
Mettuppalayam mixing centre to the Commercial Office at Madras recently , 
which was not rebutted by the Managrment. Therefore, the indisputable 
fact is that employees from the mixing centres are being transferred to the. 
other Regional Offices at the will and pleasure of the Management. Thus 
the disparity in the scale of pay and rates of D. A. in the mixing centre with 
the RegionalOffices and Branch Offices etc., becomes all themore anomalous 
when the fact of transfer to and from the mixing centres 10 the other offices 
are taken into consideration . 
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24. The learned counsel for the Management has been referring to the 
D.A. in 1970 which according to him is actually double the D.A. drawn by the 
employees in the year 1963. According to him , there is no necessity for any 
revision because of this phenomenon. I do not find any force in this 
argument since any reasonable person can understand that the quantum of 
D. A. has risen since the cost of living index has varied . In 1963 the 
average C. O. L. index was only 480 point whereas in 1970 the average has 
come up to 870. Anyhow , it is settled law that no scheme of D. A. provide 
for full neutralisation and as and when C. O. L. indices go higher effective 
neutralisation is reduced. 

25. At the fag end of the argument the learned counsel for theManage 
ment has been asserting that the future of fertiliser mixtures in india is 
bleak . But this assertion could not be substantiated by the Management by 
adduring any tangible evidence . Ext. M17 Group Annual Report for the 
year 1969 of the E. I. D. Parry Ltd., would only disprove this assertion that 
the future of the fertiliser mixtures is bleak. On page 4 of Ext. M17 
regarding fertilisers it is stated as follows: 

“ Although climatic conditions were unfavourable and there were 
large stocks of imported fertiliser in the market, the total ferti ... 
liser sales increased by 30 % over the previous year. The intro 

duction of excise duty on fertilisers impeded sales to some extent." 
Therefore, even as per the declarations of the Management, the future 
of fertilisers cannot be considered as bleak . ******** 

26. In the light ofmy discussions above I find that it is only , just 
and reasonable on my part to derlare that the concerned employees of 
the mixing unit at Kottayam of M /s . E. I. D : Parry Ltd , are entitled to 
get a scale of pay and rate of D. A , with all the accompanying increments 
etc., on a par with their own colleagues in the Regional Office at Kottayam 
and other Branch Offices in South India of the E. I.-D. Parry Ltd. for 
the following reasons:- *** 

(i) : It was the long standing practice up to the year 1968 of the 
Management to maintain parity in the matter of payment of wages and 
D. A. to all their employees who are similarly placed whether they be in 
the Regional Offices, Branch Offices ,Mixing Centres or in the Head Office . 

( ii ) No reasonable ground is extended by the Manageinent to show 
that they are entitled to introduce the disparity regarding salary and D : A. 
in the case of employees of the mixing centres. 

( iii) There is no force in the contention of the Management that the 
work turned out by the employees in the mixing centre are only repetative 
and is quite different from the work turned out in the Regional Office/ 
Branch Office /Head Office since it is too much to imagine that the typist 
in the Regional Office has no repetative work when a Clerk /Supervisor in 
the mixing centre has only the work of a repetative nature. - At any rate . 
the clerical and typing work wlicther it be in the Regional Office or in the 
mixing cenire cannot bc.essentially different. 
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(iv) The Union s demand is not that Kottayam mixing employees 
should get Madras rates, but that, they should at least be tre ted alike 
with the clerks and subordinate staff in the Regional Office situated at 
Kottayam itself. It is only just and reasonable that two sets of people 
working in the same place, doing practically the same type of work and 
under the same Management, should not be discriminated simply because 
one office is called Regional Office and the other by another name. It is 
admitted that the clerks and subordinate staff in the Regional Office at 
Kattayam get better pay and D. A. after the award in I. D. 45 of 1967 
than the staff in the mixing centre at Kottayam . There is no reason at all 
why the two should have different pay scales and D.A. when the categories 
of employees of both the establishments are more or less the same and 
indisputably they had the same service conditions for years together, prior 


to 1968 . 


(v ) M /s. Shaw Wallace & Company is having a Mixing Unit at 
Kottayam and employees who are similarly placed are getting admittedly 
better scales of pay and rates ofD.A.When the Association asserted thatMs. 
Shaw Wallace and Company should be considered as comparable concern 
the Management has denied the comparable nature. Anyhow , it has come 
in evidence that M /s. Shaw Wallace and Company is having several ferti 
liser mixing units in South India and is working on a par with " Parrys” . 
Therefore, it is more reasonable to consider M /s. Shaw Wallace and Com 
pany as the only comparable concern with the " Parrys” in the matter of 
fertiliser mixing units, than to disown the same. Therefore, there is no 
reason why the employees of the mixing unit of “ Parrys” who are similarly 
placed with the employees of mixing centres of Shaw Wallace should get a 
much lower scale of pay and rate of D. A. than the latter employees . 

(vi) The disparity in scale of pay and rates of D. A. was introduced 
by the Management unilaterally and it is only just and reasonable on the 
part of any reasonable person to restore the parity which was always there . 

27. Therefore, I pass this award directing the Management to pay the 
employees in the Kottayam Mixing Centre the following pay scales with 
effect from 1-4-1967 . 
Senior Clerk /Supervisor 

Rs. 135—400 
Junior ( B ) Clerk /Supervisor 

Rs. 75-300 
Junior ( A ) Clerk 

Rs. 90-315 
Writer/Mixing Maistry 

Rs. 50-122 
Peon , Messenger Watchman , Worker Grade A. 
(Cleaner, Assistant Plant Operator 

and 
Sweeper ) 

30-80 
Worker B Grade - Plant Operator. 

Rs. 44_134 
With regard to dearness allowance the rates fixed in I. D. 45 of 1967 have 
to be made applicable to the concerned employees with effect from 1-4-1967 . 
Regarding special incre nents and fitment also the Management has to 
follow the pattern prescribed by the compromise award in I. D. 45 of 1967 
of the Industrial Tribunal,Madras. 
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28. În the circumstances of the case I do not award any costs to any 
of the parties . This award shall come into force on the expiry of thirty days 
from the date of its publication in the Government Gazette. 

(Sd .) 
Alleppey, 

K. P. M. SHERIFF , 
1-3-1971. 

Industrial Tribunal. 
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Ext Mli. Copy of a memorandum of settlement dated 9-3-1964 entered in . 
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at their South Indian Branch Offices at Cuddalore, Bangalore 

etc. 
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into between Ms. Parry & Co. Ltd., The E.I.D. Parry Ltd.,and 
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dated 9-3-1964 . 
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E. 1. D. Parry Ltd., Fertiliser /Adm . Departament, Madras to 
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W6. Copy of a letter dated 21-6-67 from Central Wage Boards for 

Heavy Chemicals and Fertiliser Industries , Madras to E. I. D. 

Parry Ltd., Madras. 
W7. Copy of a letter from the Labour Commissioner, Madras to the 

E. I. D. Parry Staff Association . 
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GOVERNMENT OF KERALA 
Labour and Social Wulfare (A ) Deportuent 

NOTNICATION 


No. 119 /71/A3/LSWD . 

Heid, Trivandam , 26th February 1971 . 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Managing Agents, Cannanore Spinning and Weaving Mills 
Ltd., Cannanore and their workmen represented by the General Secretary , 
Mercantile Employees Association, Calicut received by Government on 
2-1-1971 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

S. NAGARAJAN , 
Faint Scarelery . 


Before the Court of the Industrial Tribunal, Calicut 
(Wednesday, the 30th day of December, Ninete cu hundred 

and seveaty) 
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SRI R. K. VENU NAYAR , E. A., B. L. 
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INDUSTRIAL DISPUTE No. 49/64 
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2 HE MANAGING AGENTS , 
CANNANORE SPINNING AND WEAVING MILLS LID. , CANNANORE 
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Sri K. V. R. Shenoi , 
Ms. Menon & Pai, 

For Management. 
Advocates, Ernakulain 
Sri S. K. Subramanian, 
Advocate 

Foi Association . 
Calicut 
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The Government of Kerala by Order Ne. G. O. Rt. 1878 /64/HLD . 
dated 22-6-1964 referred the following industrial dispute existing between 
the above parties for adjudication to this Tribunal. The issues referred are 
the following : 
1. Implementation of Textile Wage Board recommendations in the 

case of clerical and monthly paid employees. 
2 Introduction of monthly scales of pay to the following categories of 

workmen : 

(a ) Armetere winders (b ) Electricians (c) Motor.men 
( d ) Blacksmiths (e ) Welders (f) Painters (8 ) Office-boys 
(h ) Watchmen (i) Lorry drivers ( j) . Cleaners (k ) Crech 

atrendlers (1) Head cook . 
3. Revision of Dearness Allowance. 
4. Leave facilities to Ofice-boys, Watchmen , Lorry driver & Cleaners. 

5. Introduction of gratuity scheme. 
2. The parties appeared before this court and filed statement, reply 
statement and rejoinder . 

3 The case of the union is as follows : This management runs a very 
pro: percus spinning mill with very good machinery and equipment. Though 
it is described as a weaving mill it is exclusively a : pinning mill . Wage rates 
including dearness allowance rates as far as the monthly paid staff members 
are concerned were formerly fixed by the award of the Industrial Tribunal 
when Malabar was part of the Madras State and subsequently they were 
sevised on the basis of the recommendations made by the Textile Tripartire 
Enquiry Committee . The then Managing Director represented the em 
ployers in that Committee . 

4. By the reorganisation of States, Malabar area where this mill is 
situated became part of Kerala State . For a number of years thiswill has 
been giving the wages and other emoluments to the staff and workers on the 
basis of the wage rates prevalent in the state of Madras. The Union would 
say that in fixing the work -load also they have been treated on a par with 
the workers of Coimbatore area . The dearness allowance paid to the 
workers in the mill is on the basis the cost of living index prevalent in the 
Madras State. This is all done because all along this mill has been treated 
as a mill situated in the State of Madras. Similarly they want the staff 
members also to be treated for purposes of pay scales, dearness allowance 
and other service conditions just like any other mill in the State of Madras . 

5. The wage board for textile industry was constitued in 1957 and they 
have submitted their report to the Government of India in 1960 . The 
vecommendations classify the mills into two categories According to that 
category thje mill is a mill situated in category 2 arca The Government of 
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India accepted the iccommendations and they recommended its implementa 
tion with effect from 1-1-19 . 0. According to the union this management 
has not implemented the recor.mendations fully and properly in the case of 
clerical and other monthly paid employees . 

6. The first issue relates to the demand for classification of clerks in 
accordance with the recommenda ions. The management has notpaid new 
rates of dearness allowance to the clerks and other monthly paid employees. 
They are also not given the newly introduced monthly sales of pay to the 
12 sections of workers inentioned under is ue No. 2 In their statement they 
show their demand for new scal-s of pay. They want the dearness allowance 
to be given on the basis of which they are paying the workers with some 
additional amount. In the case of certain categories of workers the manage 
ment has curtailed certain privileges and they are all monthly paid staff and 
the union wan s these benefits or privileges to be restored. The Union 
would say that this is a prosperous mill so they are having the cap city to 
introduce the gratuity scheme and the union wants the management to 
introduce the same. 

7. The management in the reply statement filed contends that there is no 
justification for treating this on a par with other textile mills situate i in the 
State ofMadras for the reason that this area became part of the Kerala Sate 
even prior to the appointment of the First Wage Board for the Textile 
Industry, and when they submitted their recommendations this was part of 
Kerala State and so this argument or plea cannot be accepted . They also 
say that their w ge rates for the staff was fair and so there is no nee 1 for 
revision . More over the Second Wage Board is also considering these aspects 
and any revision at present is unnecessary. 

8. According to them the question of implementation of the Wage Board 
recommendations regarding the month:lv pa d staff is even now pending con 
sideration of the Industrial Relations Committee for Textile Industry. They 
bave formed a sub - committee for this and they have not yet çubmitted their 
views. In 1960 and 1961 the management gave fair increments and the 
workers have accepted the same and they have effected in the recommenda 
tions with effect from 1-1-1962 though they were not bound to do the same. 
The allegation of the union that the management has not classified the clerks 
as per the recommendations is also denied by them . The demand for 
classification of cerrain types of daily rated workers as monthly paid workers 
is said to be an unjust demand. Regarding issue No. 3 the management 
would say that the demands are unrealistic The management would say 
that these workers are entitled to get leave and other fucilities, under the 
provisions of the Factories Act The facilities which they enjoyed prior to 
1956 cannot be given . The demand for gratuity is also opposed by them on 
the ground that the Second Textile Wage Board is considering this luatter 
and these benefits can be given only on an industry -wise basis and not by the 
management of a single mill . 

9. In the rejoinder filed the union repeats their plea that the practice in 
the textile industry has been to treat the old Malabar District as part of the 
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Madray State for all purposes. Sccording to them themanagement has not 
implemented the recommendatious of the Wayc Board and their present 
contention that chey should wait till the Second Wage Board sub nits 
its recommen - ations cannot be accepted . The further plea that the other 
industries have not implemented the recommendations of the Wage 
Board res arding the staff members is also not correct. 
ment has not classified the staff members according to the Wage Board 
recommeadations and the nature and duties performed by some employees 
are such that they should be treated as monthly paid staff . The leave 
benefits denied should also be restored . This gives briefly the pleadings 
raised by both parties. 

10. Issues 3 and 5 have been settled between the parties and the 
settlement filed before this court is accepted and the other issues alone are 
decided by this award . 

11. On behalf of the Union WWI and 2 have given evidence and their 
documents are marked as wi o W13. On behalf of the manage 
ment they examined MWI in chief examination and he was also cross 
examined. The management counsel re-examined him and thereafter the 
Management sought the permission of this Tribunal to examine him once 
again for the purpose of elicting somemore evidence. That was permitted 
and through him a few more documents were marked . It was then adjourn. 
ed for cross examination . But he dii not appear before this court. So 
that evidence recorded by recalling the witness is not referred to or looked 
into in arriving at a decision in the case. 

12. W VI is the Assistant Secretary of the Tamilnadu INTUC having 
its headquarters at Coimbatore. He gives the details of various agreements 
entered into between themanagements of the Cotton Textiles Industry and 
the unions. He proves a few such settlersents also . He says that the fist 
textile Wage Board appointed by the Government of India in March , 1957 
subnitted its unanimous recommendations and these were to be implemented 
with effect from 1-1-1960 . The recommendations with regard to the cleri 
cal and other staff are covered by recommendatio s No. 112 to 123. In the 
State of Madras an agreement was entered into between the Southern India 
Mill Owners Association and the representatives of the various trade unions 
for implementing these recommendations. That copy of the agreemeit is 
marked as Ext. Wi. There was some difference of opinion regarding 
certa in details and that was referred to the decision of the Government of 
Madras and their decision was accepted by all the parties. Some more 
doubts arose and these were also resolved . These documents are Exts. W2 
to W4. The Wage Board recommended that the recommendations were to 
be in force for a period of 5 years and before the expiry of the period the 
Government has appointed a second Wage Board for the Textile Industry , 

13. According to the recommendations of the first Wage Board they 
divided the textile industry into two categories and Kerala comes under the 
second category . The witness points out the salient features of the recom 
mendations of the Wa e Board . He says that the staff members get higher 
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rates of D. A. and leave facilities. In cross -examination le sive that lie las 
never represented the workers of this snill and was vever an office bearer of 
this Union . He also sys that he casuot say wheber certain milis ia 
Coimbatore area have not implemented the recomme dations of the Wage 
Board . According to the report of Mr. Uddandaram in Pillai appointed as 
Chairman of the Standardisation Committec the category of workers kwa 
as electricians, a mature winders, motormen , blacksmiths. welders, ..inters 
and lorry drivers , cle nets, etc. are classified as operatives or work.rs and 
not as staff. He says that the Coimbatore aer these categories of workers 
are treated as operatives or workers of the mill and the only exception is the 
category known as electricians who in the majority of the mills are treated 
as staff. He adds that a number of mills are coming up in Coi:autore area 
and they are growing cot on also in their State whercas in Kerala , the 
nuinber of Mills is not on the increase and here they are no . growing cotton 
also . A number ofMills in Coimbatore area are modernised reilting in 
reduction ofnumber of workers in certain sections. He admits that the 
1948 staff agreement between South India Mill Owners Association and the 
Coimbatore Mill Staff Union applies only to Coimbatore Dis rict but shat 
was recommended to be implemented by all the mills of the Mairas State 
by the Tripartite Enquiry Committee appointed by the Government of 
Madras. He also says that he cannot say whether the recommendatio of 
this committee was accepted by the mills in the Madras State with regard 
io Bonus. The staff pattert varies in various mills and the textile Mills 
in Madras State pay dearness allowance atthe Madras City cost of living 
index and not on the basis of the cost of living index of the particular area 
wherein the mill is situated . 

14. The other witness examined on behalf of the union is the counsel 
representative of the Mercantile Employees Association from the Cannanore 
Unit under the Management. Heworks there as a sales clerk . He says that 
there were no grades and fixed scales of pay for clerical and other categories 
of staff in the mill in 1959 The management has also not implemented the 
recommendations of the Textile Wage Board from 1-1-1960 as regards the 
staff but they have inplemented the samewith regard to the workuen with 
effect from 1-1-1960 with the single exception of canteen workers . They have 
not classified the staff also with effect from 1-1-1980 . The fitinent and other 
service weightage to the staff as recommended by the WAGE BOARD was 
also not given to them . Some increase in the pay to the staff was given with 
effect from 1-1-1960 and it ranged from 50 p . Rs. 20 but 
in this they excluded 5 clerks. This increase was also not given in 
accordarce with the recommendations of the Wage Board and they denied the 
dearness allowance as recommended by the Wage Board for 8 staff members. 
they are 3 time keepers , 3 spinning clerks, I canteen supervisor and onc 
reeling clerk . The increments were given to the staff with eflct from 
1-4-1961 and not from 1-1-1961. For these reasons they say thai the 
management has not implemented the Wage Board recommendations with 
effect from 1-1-1960 . This witness would say that there are no classification 
of clerks as semi-clerks in this area which is applicable to the Cannanore 
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area also . The Engineering Department staff. peons, watchumen , lorry 
drivers , cleaners and other sections were given annual increments up to the 
year 1962. But later on that was not given . The workers were given 
annual increments who are treated as staff members in this mill and those 
category of workers mentioned above were not given the D. A. also as per 
the recommendation of the Wage Board applicable to the staff members. 
The statement showing the classification and grades of pay of various 
members are given by them and that is marked as Ext. W5. 

15. In cross- examination he says that lie joined the mill in 1949 on basic 
pay of Rs. 40 and D. A. of Rs. 20. At the time when he gave evidence he 
was getting a basic salary of Rs. 190 and a D. A. of Rs. 105 and odd linked 
to the cost of living index at Calicut with a special high cost allowance of 
Rs. 15. All the permanent clerks are now given high cost allowance. At 
present there are 25 clerks and 4 of them are treated as senior clerks. There 
are no grades fixed for the head cashier , cashier, Accountant and the time 
keeper. They are given increments but it was denied to the Cashier in the 
year 1963. The Storekeeper was also not given the same for the year 1963. 
According to the management 10 are treated as junior clerks and 11 as 
semi-clerks. The witness denies this and says that there is nothing on record 
to show that the management has treated them like that. The management 
suggested that those 10 junior clerks and 11 semi-clerks are given annual 
increments and the witness stated that there are no records to show that but 
it has to be inferred . According to him , the management gave the basic 
increments to all the workers in 1960. In 1951 they gave it and in 1962 
also it was given but in 1963 they denied it to some. He admits that the 
wage board has categorised the State of Kerala as category 2 area and they 
have fixed lower grades of pay to the clerks in this category -2 area. For the 
first time they raised a dispute that themanagement has not implemented 
the recommendations of the Wage Board by letter dated 12-7-1962 and that 
letter is marked as Ext. Mi. This was followed by the conciliation pro 
ceedings. In that conciliation the union had submitted Ext. M2 statement 
showing the manner in which the Wage Board recommendations are to be 
implemented in this mill . This was submitted thinking that there will be 
speedy implementation of the same. This was forwarded along with Ext. M3 
the forwarding letter . 
* 16. This witness was treated as a Grade Il clerk . He works as the sales 
clerk in the mill and the details of the work to be done by him , are also 
stated by him . He says that at the time of the publication of the recom 
mendations of the Wage Board this mill was paying D. A. at the rate of 50 % 
of the basic salary. According to him the mills in Coimbatore area are pay 
ing D. A. to their staff on a slab basis linked to the cost of living index 
figures of Madras. At the time of the publication of the recommendations 
the staff in Coimbatore were getting basic salary according to the grades 
fixed in the Venkitaramayya award. He says that he cannot say whether on 
the date of the recommendation the clerks in this mill were getting higher 
salaries then those in Coimbatore area . The statement marked as Ext. M2 
was filed before the Conciliation Officer. He admits that the typist 


Mr. Raghavan does not held a certificate in typewriting. He says that the 
union has not specifically made any classification in Ext. 12. It is only a 
statement filed before the conciliation Officer in respect of their demands for 
implementation of the recommendations of the Wage Board in respect of the 
staff. This was filed for payment of arrears at the conciliation stage. Hic 
says that a separate statement demanding classification with all the details 
was also filed . But that is not produced in this court. 

17. The issues 3 and 5 are settled out of court. The-union demands the 
classification of various categories of workers shown under issue No. 2 as 
staff members. With respect to this the witness says that he cannot say 
whether the recommendations of the Wage Board has recommended to treat 
these categories of workers as operatives. 

18. The MW1 has given evidence on behalf of the Management. His 
evidence was completed at one stage. 

Thereafter the management 
counsel stated that they want to adduce somemore evidence and that was 
not objected to by the union and so he was recalled and 

few questions 
were put to him and only Ext.Mll series (2 in nimber) were marked 
through him . On that day the counsel for the union stated that he cannot 
do the cross examination of MW1 on that day and so it was adjourued . 
Thereafter a number of adjournments were sought to facilitate the appear. 
ance of this witness but he did not come before this court. In view of this 
the evidence of this witness upto the re- examination at the first instance alone 
is taken into consideration in this case. 

19. Hehas stated as follows: This mill at Cannanore is engaged 
purely in spinning . Formerly they had classified theworkers into two cate 
gories as operatives and clerical staff. This mill being one situated in the 
State of Kerala comes under category of 2 area . According to him the 
workers in this dispute are the clerical staff and someother employees men 
tioned in (a ) to (1) in Issue No. 2. The Wage Board has not recommended 
the scales of pay with annual increments for these workers referred to in 
issue No. 2. He also admits that issues 3 and 5 are settled out of court and 
that settlement is filed before this court. The various benefits given on 
the basis of the Wage Board recommendations to the operatives arc men 
tioned by him . 

20. It is stated that there is an Industrial Relations Committee for the 
State of Kerala with representatives of employers and employees in it . They 
also considered the report of the Wage Board and they have made their own 
recommendations. According to him they recommended the D.A. of 3 
annas from 1-1-1964 linked to the cost of living index at the respective places. 
Initially it recommended to pay 2 annas with effect from 1-1-1962 to be 
progressively raised to 3 annas by 1-1-1964 . For their mill at Cannanore 
there is no separate cost of living index and they adopt the figures at Calicut 
and this is higher than the index of other places of the State. The figures 
at Calicut are always higher by about 50 points than the figures of other 
places so they have to pay about Rs. 10 to Rs. 12 per worker more than the 
other employers. Some of the recently started Mills are employing modern 
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inachines and a lot of labour is saved as a result of which they need only 
employ lesser number ofworkers. The basic wages paid in this mill accord 
ing to this witness is on a higher scale . The other textile mills are paying 
salary to the clerical staff on the basis of the Venkitaramayya Award and 
this scale is something less than what this management pays to their clerical 
staff After the submission of the recommendations by the Wage Board this 
management effected fitment in 1962 by giving increment to the clerical 
staff. They began to give increment from 1-1-1960 for making the fitment 
in 1962. They adopted this method to avoid wide disparity between the 
pay scales in this mill and the other mills in the Kerala State. This dis 
parity existed prior to 1960 because the other mills were paying according 
to the Venkitaramayya award . He points out a few instances to clarify this . 
He also says that from 1-1-1962 onwrds all the clerical employees in this mill 
are getting the basic salary asper the recommendations of the Wage Board by 
fitting them in the new wage scales with effect from 1-1-1960 . The detailed 
classification after implementing this is shown in Ext. M4. They are classi 
fied as senior, junior and semi clerks. For this they have taken into consid 
cration the lenth of service, the degree of responsibility and the nature of 
the jobs done by these persons . He also proves Ext. M2 the demands by 
the union with regard to the classification of clerks. Then the witness points 
out that this mill is consistently incurring loss and they carried forward loss 
comes to about Rs. 8 lakhs. The Directors report and the statement of 
accounts for the year 1964-65 to 1966-67 are proved by him as Exts. M5 to 
M7. These are accepted by theGeneral Body afer certification by auditors. 

They are also filed before the Registrar of companies. The profit and loss 
account and the balance sheet for some periods ubsequent to this also is pro 
duced and proved by him . The loss sustained thereafter is shown at 
Rs. 1, 12, 633.00 . The financial position according to this witness has not 
improved thereafter and themill goes on incurcing loss continuously . 

21. He gives details about the leave facilities given to the 
office staff, watchmen and lorry drivers. They get all this under the Factor 
ies Act, National and Festival Holidays Act and the Employees State Insur 
ance Scheme. The cperatives also get the same type of leaves facilities. 
The ofáce boys, lorry drivers, cleaners and watchmen also get these leave 
facilities from 1956. According to him this company is not in a position 
now to give anything more than the present scale because of their present 
financial position . He refers to the award made by the Industrial Tribunal, 
Alleppey regarding Parvathy Mills Ltd. This is marked as Ext, M9. 

22. In cress- examination he says that they started this mill after the 
second world war with new machinery . They had more capacity than the 
older mills for producing better yarn . Since their factory was situated in 
the centre ofhandloom industry their products were sold locally at higher 
price. In 1964 they started a new unit investing a little over Rs. 90 lakhs. 
They had a capital of Rs. 30 lakhs and they met the rest of the requirements 
by taking loans. This unit at Cannanore gave Rs. 4 lakhs in 1964 to the 
Male Unit . It was increased subsequently and now it comes to Rs. 9 
lakhs. He says that he cannot say whether there is any other mills having 
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similar capital structure in the state. This mill was founded by his father 
and he was a member of the Textile Tripartite Enquiry Committee for some 
time. This mill was for some time member of the South India Mill Owners 
Association and he also knows about the agreements entered into between 
the South India Mill Owners Association and the other trade unions: but 
he was not able to give details about the same. He admits that the work 
load of the workers at Cannanore was higł.er than that of similar mills in 
Coimbatore area . They have been following the same pattern even af er 
the formation of theKerala State and they continue to calculate the dearness 
allowance on the cost of living index of Madras city till 1965 . They con 
tinued to be members of the South Indian Mill Owners Association till 
1968 and thereafter also they are receiving the circulars etc. 

23. He also says thattey have fully implemented the recommenda 
tions of the Wage Board with regard to the operatives. He admits that 
the Wage Board has fixed pay seales for junior clerks and serni clerks to 
come into force on 1-1.1960. But this 

enagement has not cffected it with 
effect from that date . Another recommendation stipulates that the pay 
scales of clerksud store keepers have to be fixed in consultation with the 
employees but here they have not done so . According to him they hd no 
wage scale prior to 1-1-1960 . But they used to give increments every year 
but that increment was also not a definite amount every year . The last 
incremeit of this type prior to wage board recommendationswas given in 
1957. They did not give any increment in 1958. In 1959 they gave increase 
in D. A. and house rent allowance but no increment was given . In June, 
1960 they gave increments on the old pattern with effect froin April, 1960. 
But here also they did not give this increase on the basis of the Wage Board 
Recommendations. Some instances where the management had not given 
increments to certain workers were pointed o it by the council for the union 
and he admits that they have not given any increment to these persons . 
He says that the increment given ranged frorn 50 p . to Rs. 15 as per the re 
commendations of the Wage Bord . They are to be given high cost allow 
ance but they have given this to all persons except 8 workers during the year 
1960-61. He has not given any reasons for the same. The incic nent for 
the year 1961 was given only from 1-4-1961 and the reason for this delay 
also is not stated by him . According to him this management implemented 
all the recommendations only from 1-1-1962. The specific instances where 
they have not given increments in 1962 was also pointed out and the witness 
has not given any reason for the same In the case of some clerk ; the 
management applied efficiency bar and as per the recommendations of the 
wage board the management shall a ply it sparingly and if applied shall 
only be in the case of distinct fall in efficiency . This witness also admits 
that the management had not given any notice prior to the stoppage of in . 
crement ap plyusg the efficiency bar. These persons are shown as Nos. 7,20 
21 , 22 and 24 as shown in Ext. M4. With reg ird to No. 7 it is stated in 
Ext.M4. that he does not hold a certificate as a typist, and the witness also 
says that there are no records to show that there was a fall in the efficiency 
of the worker. He cannot say anything personally about the same. The 
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management witness was not able to say whether they have given any in 
crement to another worker shown as No. 11 in Ext. M4, for the year 1962. 
The suggestion by the union counsel that they gave increment to this worker 
only after he resigned his membership from this union is also denied by him . 
Some clerks are classified as senior clerks and no pay scales are fixed for 
them . The increment given to them are also not in uniformity . 
year 1964 they gave increment to the senior clerks only from 1-11-1964 . HC 
says that the union wants the classification as per Ext. W5 He admits that 
the Union has correctly shown the duties of the sales clerk in Ext. W5 as it 
was at the period of the preparation of the same. The sales clerk * not at 
present dealing with the central excise. He admits that the office order 
Ext. W9 correctly describes the work of the sales clerk . He says that he 
cannot say whether the sales clerk in other mills are doing similar work. 
According to him there are some mills having the same amount of spindies 
managing with about 6 clerks whereas in this mill there are about 25 . 
Immediately prior to 1959 they have appointed two clerks. Some of the 
lerks are shown as : emi in Ext. M4 The 

ness admits that they 
are not operatives. They are recruited as clerks, and whether they have 
lost anything by being treated as semi- clerks is not known to him . In 1961 
these persons classified as semi-clerks were given increments from Rs. 10 to 
Rs . 15. If they had implemented the wage Board Recommendations they 
need only pay Rs. 3 . The other mills in Kerala have implemented the 
Wage Board recommendations . 

24. Regarding Issue No. 2 the witness says that these categories shown 
as (a ) to (1) under this issue are treated as operatives as per the recommend 
ations of the Wage Board . They are paid monthly Until 1962 these 
category of workers were given increments and in 1962 also they were given 
the same. They are not given the departmental tickets as operatives and 
they mark their attendance in the attendance registers just like the staff. 
The minimum for the operatives was Rs. 30.06 whereas the watchmen were 
paid only Rs. 26.00. The operatives get leave at the rate of 1 day for 20 
days whereas these 12 categories get these benefits just like the staff members.. 
The bonus was paid to the operatives for the year 1962-63 at the rate of 
Rs. 40 whereas onemonths basic salary was paid to the staff. 

And there 12 
categories also get one months basic salary. During the year 1963-64 they 
were paid 2 months basic salary as bonus just like the monthly paid staff 
whereas the operatives get only Rs. 100. During the Onam in 1968 these 
workers were treated as staff members for purposes of payment of refundable 
Onam advance. 

25. He admits that the mills in Coimbatore area have implemented 
the classification as shown in Ext W4. This is being done as a result of 
settlements Exts. Wito W4. The demands pertaining to this mill as con 
tained in Ext. W5 are lower than that of the wage scales of the Coimbatore 
area . 

26. The cashier atMahe is put in a lower grade than the cashier at 
Cannanore who gets an assistant also , to work under him . The union has a 
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case that the managementhas given better facilities to these staff members 
who have not joined the union . MWI denies this suggestion. The store 
keeper at Cannanore is classified as a senior store-keeper whereas the store . 
keeper at Mahe is classified as junior one. Itwas suggested that the company 
incurred loss because of starting a new unit atMahe and this witness denies 
this suggestion . He gives the details of the profit and loss account of the 
company for these years. During some years the unit at Cannanore has 
made profits and the Mahe unit has incurred loss. The separate accounts of 
these two units are shown to him and he admits that during some years the 
Cannanore unit has made profits and the Mahe unit has incurred loss . In 
re -examination he states that about 30 mills in Coimbatore area are closed 
and another mill at Calicut also remains closed due to slump or recession . 
Regarding the leave facilities given to the office boys, watchmen , lorry 
drivers and cleaners , he says that these facilities were reduced to the level of 
operatives in 1956 when the wage increase was given to them . Till 1956 
they were given 50 % basic wages as D. A. and thereafter their dearness 
allowance is linked to the cost of living index and by this they are getting 
substantial increase in their wages. The management has implemented the 
recommendations of the wage Board and prior to this they were giving 
increments at their discretion . 

27. In Parvathi Mills some are classified as semi-clerks. He refers to the 
profit and loss account for the year ended 31-3-1968 and says that they 
incurred a loss of Rs. 6,12,216.00 and their carried forward loss is said to be 
at Rs. 14,64,700.00 and the paid up capital of the company is only 
Rs. 44,93,500.00 as on 31-3-1968. 

28. The Union says that all along the management has given benefits to 
their workers as if it is a mill situated in Coimbatore area. They were 
paying dearness allowance linked with the cost of living index at Madras and 
in certain other wages also the management has treated them as such . On 
these grounds they want this mill to be treated as one situated in Coimbatore 
area in fixing their wage scales. The Wage Board has includes all the mills 
situated in the State of Kerala as belonging to category 2 arca. This is done 
after careful consideration and so it may not be proper to treat this millas 
one situated in Coimbatore area . 

29. The management smain contention is that they are incurring loss 
every year and they refer to the profit and loss account and balance sheet of 
the company for the years 1965 to 1963. They further wanted to mark the 
profit and loss account of the periods subsequent to this also. But those 
documents are not taken into consideration for the reason thatMWI did not 
appear in this court to be cross- examined after proving some of these 
documents. Exts, M5 to M7 and M10 are the profit and loss account and 
balance sheets for these years. Ext. M10 is the balance sheet and profit and 
loss account for the year ended 31-3-1968. This shows that they have 
incurred a loss of Rs. 14,64,709 up to this date . The Union refers to the 
working of this company after this period also. Ext. W10 is the copy of the 
balance sheet for the six months for the period ending 30-9-1969 . MWI 
admits that during this period the Cannanore unit has earned profits and thic 
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Mahe unit incurred loss and as per th s the total loss sostained is only 
Rs. 1,12,631.00 for both the units together. It is stated that they bad lai i 
off the workers for some time and the mills remained closed for somemonths 
together They were able to repen the same onl because of the assist .nce 
rendered by the Government. For these reasons the managernent would say 
that they do not have the capacity to pay the wages to the staff at an 
enhanced rare. The union points out that the Cannanore unit was always 
making profit and the starting of the Mahe Unit was the real cause for the 
loss sustained . There is evidence to show that the management diverted 
about Rs. 9 lakhs from the Cannanore unit to the Mahe unit and there is 
nothing to show that the Mahe unit has subsequently returned the same to 
the Cannanore Unit. The Union also refers to the entries in Ext. W10 ia 
support of this plea As already stated Ext. W10 shows that during the 
period ended on 30-9-1969 the Mahe unit incurred a loss of Rs. 1,60,361 
whereas the Cannanore unit made a profit of Rs. 47,729.00 . This is the 
accounts only for 6 months. Though it cannot be stated that the starting 
was the real cause for loss there is some force in the contention that the 
starting of Mahe unit and diversion of funds to Mahe has something to do 
with the loss sustained . 

30. The case of the management is that the textile industry in the 
country as a whole is passing through a critical period and the loss sustained 
by this company is not a solitary instance and there are a number of textile 
mills remaining closed and the others are passing through a critical period . 

31. The Second Wage Board has also taken these facts into consideration 
and the union refers to some passanges in the report to show that the second 
Wage Board has not taken this condition as a permanent feature. They 
refer to a passage shown below : 

“ It is wellknown that the cotton textile industry is one of the oldest 

and well-established industrics in the country . It has had an 
almost continuous spell of prosperity, although it has had occa 
sionally a bad year or two. Lean as the present condition of the 
industry may look , it is not so poor that a reasonable man would 
see ro bright future for it. The present difficulties are, in our 
opinion , merely temporary, and therefore, the recommendations we 

intend to make should not be unduly influenced by them ." 
Though this is referred to by the union the fact remains that the Wage 
Board has after careful thinking made the above observation . The Wage 
Board has also taken into consideration the fact that a number of mills 
remain closed . The management witness admits that they have implement 
ed the recommendations o the Wage Board as far as the operatives are 
concerned and all of them are fitted in the new Wage scales. The number 
of operatives or the financial burden cause:1 by the implementation are not 
known to this court. But the fact remains that they have viven these benefits 
to a large number of workers employed in the mills . It must be correct to 
presume that the staff members form only a minority. The financial incapa 
city which is now raise as a stumbling block was not there in 1960 , 1962 or 
1964 when the staff raised a cry that they alone are ignored . The fact that 
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they form only a very small number of employees would have emboldened 
the management to deny this bencfit immediately after the submission of the 
recommendations of the Wage Board . 

32. The first Wage Board recommendations were to be in force for a 
period of 5 years and for the period.ubsequent to that the Government have 
constituted a second Wage Bjard and they have also submitted their recom 
mendations and the management also refers to a number of passages in the 
recommendations to show that they are not in a position to implement the 
Wage Board Recommenda ions of the first Board . The loss sustained during 
these years and the sickly nature of textile mills are the obstacles with the 
management which weighed with them is not giving the benefits to the 
workers. Even the Second Wage Board has not taken these as suficient 
grounds to refuse somemore benefits to the workers. They have not taken the 
sickly nature of the industry as a permanent feature That has not deterred 
the Wage Board from giving some more beneats In vicw of these facts 
I find that the contention of the man gernent that the financial positio i of 
the managementat present is so bad that they cannot implement the Wage 
Board recommendations cannot hold good . 

33. There is the contention of the union that this management has not 
implemented the recommendations of the Wage Board with regard !o the 
clerical and monthly paid employees. There is the statement by MWIth it 
they have implemented the same and then he was asked to produ: e the 
statement showing the extent to which he has implemented the same in his 
mill. When he gave evidence he undertook to produce such a statement. 
According to him the management had implemented the Wage Board Re 
commendations only with effect from 1-1.1962 . Another statementmarked 
as Ext. M4 shows the classification of the clerical staff. They are classified 
as senior, junior and semi-clerks. According to him this is made on the 
basis of the length of service, degree of responsibility and the nature of jobs 
done by these staff members. It is also stated that Ext. M2 is the comand 
made by the union with regard to the classification of the clerks. 

34. The managementwould say that the union has placed a demand 
for classification as per Ext.M2. This was placed before the Conciliation 
Officer on the basis of the Wage Board Recommendations. The Union s 
case is that they placed it only for purposes of calculating the an ears and 
that too for a conciliation . This statement shows that they have only 
shown the salary and allowances due to the clerical staff. This does not 
contain a classification as demanded by the Union . this cannotbe accept 
ed as a classification . The Union s case is that the classification as per 
their demand is contained in Ext. W5. In this statement they have shown 
two wage scales ; one is for the Coimbatore area wherein this scale is siated 
to be in fori e and the other for the staff employed in this mill. This is 
found to be on a lower level. As against this the management would say 
that they have implemented the Wage Board Recommendations in a more 
realistic way and Ext.M4 shows the way in which they have implemented . 
This stateinent shows two modes. One shows the way in which they have 
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implemented and the other is the way in which the union has demanded in 
as contained in Ext. M2. As already stated Ext. M2is not a demand for 
classification . So this will not be a correct method of implementation . 
Ext. W5 showsthe classification and also the wage scales for each category . 
MWIwas asked about this statement and in cross examination he states that 
this statement contains the classification as demanded by the union . The 
duties as they were available then of some employees are shown there. The 
management has no case that this is not correct. There is nothing to show 
that this is not in accordance with the Wage B.ard Recommendations. 

35. Someare classified as semi- clerks and their wage scales are shown 
in Ext. M4. The Union would say that a semi-clerk is an operative doing 
Some clerical work . Accord ng to them the category of semi-clerks are found 
only in Bombay and Ahemadbad area and not anywhere in South India . 
In Coimbatore area also employees are not classified as semi-clerks. In 
cross-examination he says that these se.ni-clerks were receiving higher in . 
crements prior to 1962 and they are not doing the work of operatives. 
MW1says that these persons shown as semi- clerks in Ext. M4 were not 
operatives previously. They were recruited only as clerks. Hewas asked 
whether they have lost any of the benefits which they were previously get 
ting by being treated as semi-clerks and he said that he cannot give a 
definite reply . A suggestio u was made by the union counsel that an opera 
tive is a person who uses atleast 1/4 of his working time in writing, copying 
or making calculations and the witness said that he cannot say whether it is 
correct or not . A semi- clerk is described as " an operative doing clerical 
work for at least 1/4 of his working time shall be considered as a semi 
clerk ” . “ Note :--Clerical work is work of writing or copying or making 
calculation ." This is contained in the decision reported at 1955 (II) LLI 
page 36. The semi-clerks as such are not described or defined in the 
Wage Board Recommenditio is. A description as contained in the above 
said decision , shows that a clerk to be classified as a semi-clerk should be an 
operative doing some clericalwork . The evidence of MWI shows that all 
these persons classified as semi-clerk were recruited as clerks and they con 
tinue to do the work of clerks. He had stated that some clerks in Parvathy 
Mills are classified as semi- clerks. But he has not referred to the work done 
by the semi- clerks of that Mill . The award in I. D. 34/64 of the Industrial 
Tribunal, Alleppey is referred to by the Management witness. Butthe 
Settlement by which the IndustrialDispute was settled also does not show 
that they have classified any clerk there is a semi-clerk . It is also admit 
ted that they were getting better emoluments prior to this classification . 
In view of these facts I find that there is no justification in classifying them 
as semi- clerks. The statement marked as Ext. W5 is taken to be the classi 
fication of staff members as per the Wage Board Recommendations. Hence 
I find that the workers are entitled to be classified as shown in Ext; W5 
as shown below : So they are to be classified as shown below : 

Junior Clerk : Rs. 60-5-90-6-120 -EB-74-150-10-200 . 
Junior plus clerk : Rs. 90-6-120 -EB -7-150-10-200 . 
Senior Clerk: Rs. 145.10-195-121-270 . 
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Senior Clerks : 
1. Store keeper, also in charge of transport and purchase of 

canteen . 
2 . 

Head Time kecper . 
3. Cotton clerk , in charge of godows for cotton & cotton 

waste also . 
4. Sales Clerk, also responsible for maintaing production 

registers, central excise registers, submission of returns to 

T. C. Bombay and S. I. M.A. Central cxcise ctc. 
3. Cashier at Mahc . 
Junior plus clerks: 

Accounts clerk . 
Provident Fund Clerk . 
E.S. I. Clerk . 
3 Time keepers. 
1 Spinning Clerk at Mahe. 
3 Spinning Clerks, 
Warpping Clerk 
Store keeper at Mahe. 

Canteen Supervisor 1. 
Junior Clerks: 

Typist plus Rs. 15 as typing allowance extra . 
Assistant Cashier . 
Despatching Clerk 
Bundling Clerk . 
Reeling Clerk 
2 Canteen Supervisors . 
Assistant Timekeeper . 
Assistant Store keeper . 
One general supervisor and 3 spinning supervisors shall also 

be placed in the senior clerks category . 
36. In the case of some workers the management hasapplied the 
efficiency bar. The Wage Board by its recommendation No. 117 has re 
commended that the efficiency bar must be sparingly applied and must be 
applicd in the distinct case of fall in efficiency . In the case of the indivi 
duals shown as No. 16 in Ext. M4 the management did not give increment 
in 1962. It is shown that they have applied the efficiency bar . Same is 
the case with No. 7 Nos. 20 , 21, 22 and 24. In the case of these indivi 
duals the managementapplied the efficiency bar in 1962. MWIadmits 
that the management did not give any notice saying that the increment will 
be stopped . In the case of No. 7 the case of the management is that they 
applied it only because he was not having the certificate for a typist . In 
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the case of others the management has applied the efficiency bar . But 
they say that they are not having any records to show that there is fall in 
efficiency. According to them they say that they applied it because of fall 
in efficiency. MW1 says that he has no personal knowledge about the 
saam . The management has not tried to substantiate their case that they 
applied efficiency ar only because of the fall in efficiency . The necessary 
documents or the evidence of supervisors who had occasion to note the fall 
in efficiency have not ben placed before the court. MW1 was also not 
able to say the correet way by which they knew that there was a fall in 
efficiency. I view of these facts and in view of the recommendations of 
the Wage Board that it should be sparingly used I find that there was no 
justification in applying the efficiency bar. Hence the effic ency bar applied 
in the case of S. Nos. 7, 20 , 21, 22 and 24 are set aside . 

37. The next question is the date from which this new scale is to be 
given effect . The Wage Board has recommended the wage scales to be 
effective from 1.1.1960 . Thismanagement has stated that they have given 
effect to this only with effect from 1-4-1962. Their case is that they were 
paying higher basic salary to their employees and when the Wage Board 
recommendations came they made a fitment from 1962 by giving increment 
to the clerical staff. They adopted this method only to avoid disparity bet 
ween the wages in this mill and the o her textile mill in Kerala . The 
Union also admits that they have given increments in 1961. The recom 
mendations are to be effective for a period of 5 years ending on 31-12-1964 . 

The management refers to the financial position of the management. It is 
seen that they have been incurring luss successively during the last few years 
and for some months together they had to close the mill also . Taking 
all these facts into consideration it is ordered that the management shall 
give effect to the above said classification and introduce the new wage scales 
froin 1-1-1962. 

38. Issue No. 2. - Under this issue the union wants these categories of 
workers to be given monthly scales of pay. It is stated in the statements 
that they were treated as monthly paid employees till 1962. Some of these 
workers have passed S. S. L. C. Some of them have undergone technical 
training thereafter. They were paid annual increments till 1962 and for 
all practical purposes they were treated as monthly paid employees. It is 
stated that the sudden change of these workers to the category of operitives 
cannot be justified . The document marked as Ext. W8 Series show that 
these employees were given increments till 1962. WW1 states that the 
Government ofMadras had appointed a Standardisation committee for fix 
ing the workload of certain categories of workers as per the recommendations 
contained in Venkitaramayya Award : The Committee appointed under the 
Chairmanship of Mr. Uddandaraman Pillai classified workers known as 
Electricians, Armatuer winders, Motor men , Black -smith , Welders, Painters. 
Lorry drivers, Cleaners, etc. as operatives or workers of the mills and not as 
staff. In the Coimbatore area most of these categories with the exception of 
electricians are treated as operatives. In the case of electricians they are 
treated as staffmembers. In Chief examination he does not refer to the 
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case of these workers at all. WW2 says that the management has denied 
increment to these workers from 1962. Hesays that they are entitled to be 
treated as staff members. In cross-examination he says that he cannot says 
whether the Wage Board has recommended to treat thesc workers as opera 
tives. WW2 further says that the category of workcis known as electric 
cians, drivers, cleaners, motor mechanic , head cook- ci cache attender and 
watchmen are not given the privilege leave and casual leave at the rate nt 
de which it is allowed to the monthly paid staff. Similarly these were curtailed 
in 1956 in respect of office boys, drivers, cleanes , watchmen, with the excc 
ption of 4 persons. According to Mwi these categories of workers are 
treated as operatives and they get the same leavc facilities even from 1956 . 
He also says that there is no directive to treat these workers as operatives in 
the Wage Board recommendations. He admits that they are paid monthly 
and they were given increments till 1962. But they are not given the 
departmental tickets as in the case of an operative. They mark their 
attendance in the attendance registers like thic staff. The minimum pay of 
an operative is Rs. 30.06 . Whercas thc watchmen is paid only Rs. 26 . 
The union in this case has not made out a case to the cffect that the other 
mills in Kerala or in other places are treating these category of workers as 
staffmembers. They have also not come before this court with a case that 
by treating as operatives these categories of workers have lost any benefits or 
emoluments which they were previously getting. The leave facilities were 
denied in 1956. None of these workers have come up before this court to 
give evidence in support of the Union s contention . Before a monthly scale 
of pay can be introduced in the case of these workers the existing system has 
to be completely abolished . The union has not placed sufficient materials 
before this court to warrant a conclusion that this is a system which should 
be abolished . In addition to all these factors there is the peculiar fuancial 
position of this complay also to be taken into consideration Both parties 
refer to the recommendations ; but both have failed to point out the parti 
cular recommendation under which their demands can bc mct. Taking all 
Lliesc facts into consideration I find that these workers are not entitled to be 
treated as monthly paid workmen changing their position from operatives. 
MWIadmits that some facilities are given to these workers which are not 
given to the operatives. The bonus was previously paid to them on a par 
with the monthly paid employecs. They were also given somc other facilities. 
So it is made clear that the Management shall not deny any of these benefits 
which they are now enjoying on the ground that the employees scales of pay 
are not fixed by this award . 

39. Under Issue 4 thc union demands that these category of workers 
should be allowed leave facilities at the scale at which thuis is given to the 
monthly paid stafl. Prior to 1956 these categories were treated on a par 
with the staff members. Thereafter they changed this except with regard 10 
4 persons. The Union wants these facilities to be given as it was prior to 
1956. This new system has been continuing for thc past 14 years. Under 
Issue No. 2 there is already a finding that they are not entitled to get a 
monthly scale of pay. If a different mode of leave has to be given in the 
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the case of others the management has applied the efficiency bar. Bat 
they say that they are not having any records to show that there is fall in 
efficiency. According to them they say that they applied it because of fall 
in efficiency . MW1says that he has no personal knowledge about the 
Sume. The management has not tried to substantiate their case that they 
applied efficiency ar only because of the fall in efficiency . The necessary 
documents or the evidence of supervisors who had occasion to note the fall 
in eficiency have not been placed before the court. MWI was also not 
able to say the correct way liy which they knew that there was a fall in 
efficiency . In view of these facts and in view of the recommendations of 
the Wage Board that it should be sparingly used I find that there was no 
justification in applying the efficiency bar. Hence the effic ency bar applied 
in the case of S. Nos. 7 , 20 , 21, 22 and 24 are set aside. 

37. The next question is the date from which this new scale is to be 
given effect. The Wage Board has recommended the wage scales to be 
effective from 1.1-1960. This management has stated that they have given 
cffect to this only with effect from 1.4-1962. Their case is that they were 
paying higher basic salary to their employees and when the Wage Board 
recommendations came they made a fitment from 1962 by giving increment 
to the clerical staff. They adopted this method only to avoid disparity bet 
ween the wages in this mill and the o her textile mill in Kerala . The 
Union also admits that they have given increments in 1961. The recom 
mendationsare to be effective for a period of 5 years ending on 31-12-1964 . 
Themanagement refers to the financial position of themanagement. It is 
seen that they have been incurring loss successively during the last few years 
End for some months together they had to close the mill also . Taking 
all these facts into consideration it is ordered that the management shall 
give effect to the above said classification and introduce the new wage scales 
from 1-1-1962. 

38. Issue No. 2.- Under this issue the union wants these categories of 
workers to be given monthly scales of pay. It is stated in the statements 
that they were treated as monthly paid employees till 1962. Some of these 
workers have passed S. S. L. C. Someof them have undergone technical 
training thereafter. They were paid annual increments till 1962 and for 
all practical purposes they were treated as monthly paid employees. It is 
stated that the sudden change of these workers to the category of operitives 
cannot be justified . The document marked as Ext. W8 series show that 
these employeeswere given increments till 1962. WW1 states that the 
Government ofMadras had appointed a Standardisation committee for fix 
ing the workload of certain categories of workers as per the recommendations 
contained in Venkitaramayya Award : The Committee appointed under the 
Chairmanship of Mr. Uddandaraman Pillai classified workers known as 
Electricians, Armatuer winders, Motor men , Black-smith , Welders, Painters, 
Lorry drivers, Cleaners, etc. as operatives or workers of the mills and not as 
staff. In the Coimbatore area most of these categorieswith the exception of 
electricians are treated as operatives. In the case of clectricians they are 
treated as staff members. In Chief examination he does not refer to the 
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case of these workers at all . WW2 says that tlc manigucnt has denied 
increment to these workers from 1962. He says that they are entitled to be 
treated as staffmembers. In cross-examination bc says that he cannot says 
whether the Wage Board has recommended to treat these workers as opera 
lives, WW2 further says that the category of workers known as electri 
cians, drivers, cleaners, motor mechanic, head cook- cicache attender and 
watchmen are not given the privilege leave and casual leave at the rate at 
which it is allowed to themonthly paid staff. Similarly these were curtailed 
in 1956 in respect ofoffice boys, drivers, cleanes, watchmen , with the excc 
ption of 4 persons. According to Mwi these categories of workers arc 
treated as operatives and they get the same leavc facilitics cvcn from 1956 . 
He also says that there is no directive to treat these workers as operatives in 
the Wage Board recommendations. He admits that they are paid monthly 
and they were given increments till 1962. But they are not given the 
departmental tickets as in the case of an operative. They mark their 
attendance in the attendance registers like thic staff. The minimum pay of 
an operative is Rs. 30.06. Whereas the watchmen is paid only Rs. 26 . 
The union in this case has not made out a case to the cifect that thc other 
mills in Kerala or in other places are treating these category of workers as 
staffmembers. They have also not come before this court with a case that 
by treating as operatives these categories of workers have lost any benefits or 
emoluments which they were previously getting. The leave facilities were 
denied in 1956. None of these workers have come up before this court to 
give evidence in support of the Union s contention . Beforc a monthly scale 
of pay can be introduced in the case of these workers the existing systern has 
to be completely abolished . The union has not placed sufficient malerials 
before this court to warrant a conclusion that this is a systemu which should 
be abolished . In addition to all these factors there is the peculiar financial 
position of this complay also to be taken into consideration Both parties 
refer to the recommendations ; but both have failed to point out the parti 
cular recommendation under which their demands can bc met. Taking all 
thesc facts into consideration I find that these workers are not entitled to be 
treated as monthly paid workmen changing their position from operatives. 
MWI admits that some facilities are given to these workers which are not 
given to the operatives. The bonus was previously paid to them on a par 
with the monthly paid employees. They were also given some other facilities . 
So it is made clear that the Management shall not deny any of these benefits 
which they are now enjoying on the ground that the employees scales of pay 
are not fixed by this award . 

39. Under Issue 4 the union demands that these category of workers 
should be allowed leave facilities at the scale at which this is given to the 
muntlıly paid stall . Prior to 1956 these categories werc treated on a par 
with the staff members. Thereafter they changed this except with regard to 
4 persons. The Union wants these facilities to be given as it was prior to 
1956. This new system has been continuing for the past 14 years. Under 
Issue No. 2 there is already a finding that they are not entitled to get a 
monthly scale of pay. If a different mode of leave has to be given in the 
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case of these 4 całegories alone then it has to be on the basis of sufficient 
reason. It can be stated that the management has treated or differentiated 
4 workers out of these categories. They have not come out with the reasong 
for the same. But that discrimination alone will not be sufficient to hold 
that this system should be changed . Sufficient materials are notmade avail 
able to warrant a conclusion that it deserves a change . None of these con 
cerned workers have comebefore this court to give evidence. The pleadings 
also do not show why these 4 categories alone should be treated in a diffc 
rent way . This may necessitate change or regrouping in categories shown in 
(a ) to (1) under Issue No. 2. For all these reasons I find that these workers 
are not entitled to more leave facilities than what they are now getting. 

40. Issue Nos. 3 and 5 have already been settled between the parties as 
per the settlement filed in this court. That is shown in the annexure AQ 
award in terms of that settlement is also hereby passed . 

41. I pass this award as stated above and this award shall come into 
force on the expiry of 30 days after its publication in the Government 
Gazette 


Calicut, 
30-12-1970 . 


R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 


ANNEXURE 
Before the Industrial Tribunal, Calicut. 

I. D. No. 30/1964 & 

I. D : No. 49/1964. 
JOINT SUBMISSION BY THE MANAGEMENT OF THE CANNANORE SPINNING 

AND WEAVING Mills LTD ., CANNANORE. 
THE MERCANTILE EMPLOYEES ASSOCIATION , CALICUT AND THE CAN 
NANORE SPINNING AND WEAVING MILLS WORKERS 

UNION , CANNANORE, 
The management of the Cannanore Spinning and Weaving Mills and 
the representatives of the Mercantile Employees Association , Calicut and the 
Cannanore Spinning and Weaving Mills Workers Union , Cannanore, have 
been negotiating several outstanding disputes. 

They are happy to reportthat they have been able to reach an agree 
ment over 2 issues covered by the above references in terms set about 
hereunder: 
Issue No. 1. Damness allowance : - 

1. The Management will pay dearness allowance to all operatives cal 
culated at 18.75 paise per point over 100 of the Calicut Cost of Living 
Index Numher. 
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2. The Management will pay the saff theirdearness allowance on the 
usual pattern , viz ., operatives dearness allowance as in clause 1 above plus 
the high cost of living allowance on slabs of basic pay . 

3. The revised dearness allowance duc under clauses 1 and 2 above 
shall take eflect from 1st January 1965 . 

4. The arrears of dearness allowance due under this agreeinent shall 
be paid in seven fortnightly instalments commencing from the 22nd Septem 
ber 1965 . 

5 . If and when a separate Cost of Living Index Number is constructed 
for Cannanore by Government, the dearness allowance shall be linked to 
such Cannanore Index . 
Issue No. 2 Gratuity : - 

Since the issue of gratuity has been specifically referred to the Second 
Wage Board for Cotton Textile Industry appointed by the Government of 
India , it is agreed to await the recommendation of that Wage Board . 

Parties hereto agree to present this submission to the Industrial Tribunal, 
Calicut, with a request to pass an award in terms of this agreement on the 
above issues, 

For the Cannanorc Spinning & Wygg. Mills 

(Sd .) 


For the Mercantile Employees Asgn . 

(Sd .) 
Cannanore, 

For the Cannanore Spinning and Weg . 
14-8-1965 . 

Mills Workers Union . 

( Sd .) 

Appendix 
Documents marked on the side of the Union : 
Ext. Wi. Copy of memorandum of settlement dated 30-6-1960 be 

fore the Commissioner of Labour, Madras. 
W2. Copy of press note No. 18 dated 9-11-1961 of the Govern 
Ement of Madras regarding the Textile Wage Board re 

commendations. 
W3. " Copy of memorandum No. 138326 LIII/631dated 

25-10-1963 of Government of Madras. 
W4.Copy of circular dated 18-12-1963 from the Coimbatore 

District Textile Stall Union to all its CounselMembers. 
W5 . Statement dated 16.9-1965 of the Union showing classi 

:) fication and grades . 
W6 . Ollice order dated 21-2-1966 - from the Management u 

Sri. C. V. Muthu Kumar, sales clerk , 
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Ext . W7. Explanation (lated 7-3-1966 from Sri. C : V.Muthukumar, 

to the Management. 
W8. (Scries 1 & 2 ) Statement showing monics due to the em 

ployees on proper implementation of the Wage Boards 

recommendations. 
W8. (Series 3 ) Statement showing increments drawn by certain 

employees in the past) ( 1956 to 1962) wliose D. A. was 

not linked with the living index . 
W8. (Series 4 ) Statement showing increments drawn by certain 

employecs during 1956-1962 whosc D. A. was linked with 

cost of living index. 
W9 . Office order dated 21-2-1966 of theManagement regarding 

Sri . C. V. Muthukumar yarn sales clerk . 
W10 . Balance sheet and profit and loss Accouut as at 30-9-1967. 
wil , Do. 

as at 31-3-1965 . 
W12 . Do. 

as at 31-3-1966. 
W13 . Do. 

as at 31-3-1968 . 
Documents marked on the side of the Management: 

Mi. Letter dated 12-7-1962 from the union to the Management. 
M2. Statement showing salary and allowance due under the 

Wage Board recommendations to the clerical staff ofthe 

Management Company . 
M3. Letter dated 10-6-1963 froin the District Labour Officer, 

Cannanore to the management forwarding Ex. M2. 
MI. Statement filed by Manageincntregarding salary and D. A : 

to the staff. 
M5. Directors Report and statement of Accounts for the year 

ended 21st March 1965 . 
M6 . Directors Report and Statement of Accounts for the year 

ended 31st March 1966 . 
M7. Do. 

31st March 1967 . 
M8. Balance sheet and profit and loss Accounts for 6 montlis 

cnded 30-9-1967. 
MI. Printed award in I. D. No. 34/64 dated 21-4-1966 between 

the Management of Parvathy Mills (1 ) Ltd., Quilon and 

their workmen before the Industrial Tribunal, Alleppey . 
M10 . Balance slicet and Profit and Loss Account as at 31-3-1968 . 
M1. Proht and loss Account and Balance sheet for thc ycar 

ended 30-9-1968. 
Witness examined on the side of the Union : 

WW1. K. C. Ramaswany 

WW2. C. V. Muthukumar 
Ivilness examined on the Management side: 

MWI. T. K. Vijayan 
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GOVERNMENT OF ERALA 
Labour and SocialWelfare ( A ) Department 

NOTIFICATION 


No. 5671 /A4/71/LSWI) . 

Dated, Trivandrum, Ist March 1971. 
The award of the Industrial Tribunal, Calicus in respect of the dispute 
between the General Manager , M /s . Lakshman Theatres, Ernakulain - 1 
and their workmen represented by the General Secretary , Ernakulam 
District Cinema Workers Union , Canr onshed 

Roa 1 

Ernakulam 
received by Government un 8-2-1971 is hereby published under section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor , 

S. NAGARAJAN , 

Joint Secretary. 
Before the Court of the lazdustrial Tribaval, Calicut 
(Monday, the 1st day of February , Nineteen hundred 

and seventy -one) 

Present: 
RR, K. VENU NAYAR , 8. A., 5, L., 

Išdustrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 29/68 

Between 
THE GENERAL MANAGER , 
M /s. LAKSHMAN THEATRES, ERNAKULAM -1 . 


THE GENERAL SECRETARY, 
ERNAKULAM DISTRICT CINEMA WORKERS UNION , 

CANNONSHED ROAD , ERNAKULAM . 
Representation : 
Sri V. N. G plakrishnan Nair . 
Advocate , Ernakulam . 

Par Mangant. 
Sri T. C. N. Menon , 
Advocate, Ernakulam . 

Br the l hton 
490 . 
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AWARD 
This is an industrial dispute referred to this Tribunal for adjudication 
by Government ofKerala as per Order No. G. O. Rr. 1221/68 /HLD dated 
30-3-1968. The issues referred are the following : 

1. Retrenchment of Sri. T. T. Peter, Operator. 
2. Reversion of Shri V. P. V. Kamath , Chief Operator. 
3. Whether the strike by the operator in Laxman Talkies and 

lock out by the management are justified on merits and in 

either case to what relief the workmen are entitled . 
of these three issues the union is now interested only regarding the retrench 
ment of Sri. T. T. Peter, Assistant Operator. The union in the statement 
filed has only referred to Issue No. 1 mentioned above and regarding the 
other issues there is nothing to suggest that the union is interested and this 
award has reference only to this one issue . 
2. The Union s case as stated in their statement is as follows: 

This worker was an active trade union worker and when there was a 
strike in 1967 this management refused to attend the conciliation conferences 
convened by the District Labour Officer, The strike was withdrawn and 
the inanagement wanted to disrupt the union and victimise the trade union 
workers for having raised the dispute . They were resorting to various 
methods. While things were continuing like this the management issued a 
lette by which the management offered an alternative employment to this 
worker saying that they cannot allow to continue this worker as an Assistant 
Operator without a licence issued under the Kerala Cinematograph Act. It 
was found that the worker was offered the work of a sweeper, though they 
called it an attender s work. This offer was found to be without bonafide 
and the worker declined to accept the same and then they issued a notice 
on 13-2-1968 retrenching him from service . According to the union no 
licence as per the orders of the management is required for an assis ant 
operator because he is not expected to be in charge of the cabin at any time 
during the show . He was dismissed only to victimise him for union activities. 
Since it is malafide they want this retrenchment to be held invalid , with 
orders to reinstate him with back wages. 

3. All these allegations are denied by the management in the reply 
statement. They say ihat there is no industrial dispute existing between 
thismanagementand their workmen and the workers are also not interested 
in any of these issues referred . All the workers under the employment of 
this management have disociated themselves from this union by a public 
notice dated 15-4-1968 . It is specifically stated that they have not autho 
rised this union to sponsor any of the demands on behalf these workers 
They say that there is no industrial dispute existing between these parties . 
The retrenchment of this worker is not to victimise the worker. They 
issued a common direction to all their operators on 22-10-1967 and 
29-10-1967 asking them to produce certificates issued by competent autho 
rities. All the operators except this worker produced the certificate. Since 


the worker had not passed the examination held under the Kcrala Cinema 
Regulation rules 1958 the worker was not able to produce the licence. 
Since an unlicenced operator cannot be permitted to work in the cabin the 
management had no alternative but to offer him an alternate employment. 
This was the advise given by proper authorities and the Insurance 
company also gave a similar direction . On this basis they offered the 
alternate employment and when he refused to accept it they retrenched 
him . They say that the retrenchment was for bonafide reasons and they 
further offered to re-employ him in case of further recruitment of an 
operator within a period of one year provided he got the necessary licence. 
But Sri. Peter refused to accept the compensation . There was a strike prior 
to this and it was subsequently called off and it was peacefully settled and 
the management had no idea to victimise any of the workers. The manage 
ment did notmake any change in the working condition in offering the 
alternate employment. On these grounds they say that the worker is not 
entitled to any relief at all. 

4. On behalf of the union there are two witnesses and their documents 
are marked as Ext. W1 to W7. The management examined 2 witnesses 
and their documents are marked as Ext. Mi to M9. 

5. WWI is the concerned worker. He says that they formed a union 
in 1967 and there was also a strike in that year. The retrenchment if 
effected as per Ext. WI only because of this enmity . Their stand that this 
is being done only because the worker is not having a licence as a cinema 
operator is denied by him . The first letter sent by the management asking 
the worker to take out a licence is marked as Ext. W2. 

He replied saying 
that an Assistant Operator does not require a licence to work as a helper . 
The alternate employment offered being that of a sweeper he declined the 
Same. He concludes saying that the management has retrenched him only 
because ofhis union activities. In cross-examination he says that he is not 
at present employed and he lives by taking loans from others. This mana 
gement owns other theatres also and the workers working there are also 
members of this union and there was a strike in the three theatres Ov/ned 
by thismanagement. A publication was shown to him and he admits that 
it is a publication effected by the workers employed in these theatres. This 
worker joined this management in 1952 and even from the yery beginning 
he worked in the cabin along with the operator as an Assistant Operator. 
He is not having an operator s licence. There are two assistant operators 
in addition to the chief operator. The worker has not written t! test 
prescribed for getting an operator s licence. He does not operate the mi hine 
but he has only to clean the machines and also to reroll the projected film . 
To a specific question as to why he did not accept the alternate employment 
he says that work was only to clean the seats, disinfect the theatre and also 
to distribute notices. Since he has not done this jobs he did not accept it. 
The suggestion that the management denied employment only because of 
the fact that he did not have a licence is denied by him . He concludes 
saying that after the retrenchment and the publication in Ext. Mi there 
was no trouble in the theatre . 
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6. WW2 is the General secretary of the union . He says that this 
worker was retrenched on the ground that he was not having an operators 
licence . According to him a licence is required only by the Chief Operator 
and this worker was only assisting the chief operator and as such he does not 
require a licence. He sought some clarification from the concerned autho- . 
rities and that letter is marked as Ext. W4. The reply to that letter clari 
fying the point is marked as Ext. W5. The management was also informed 
about this by Ext. 16. He repeats the allegation that the management 
retrenched this worker only because of his active trade union work , and in 
the conciliation conferences convened the management has not taken part 
and the District Labour Oficer had issued a notice under Section 9A and , 
the copy is marked as Ext. W7. In cross -examination he says that the 
union was started in 1967 and at that time the management was having 
3 theatres and all the workers were members of the union . The exact 
date on which they lost the membership is not given by him , but he adds . 
that it was only after this dispute was raised . When Ext. M1 was shown 
to him he said that he is seeing it for the first time and he denies the 
contents. Further he says that he can say the date on which the workers 
lost their membership only after perusing the register. A suggestion was 
made by the management counsel that none of the workers cmployed in 
the concerned the itres are interested in the d spute and the witnesi states 
that the dispute is raised by the union . He knew from the worker that he 
was only an assistant operator. He stys that as an assistant operator hc 
would have to operate the machine also during some time. The manage 
ment is not on good termswith the union and he came to this conclusion 
on the basis of the attitude of the management towards the workers who 
raised the industrial dispute. He says that he cannot say whether they 
management had offered an alternate employment to this worker on the 
same salary and he concludes saying that the majority of the workers 
under this management are not members of the union at present. After 
recording the evidence of the management they made a further attempt to 
cause production of the membership register through this witness. A peti 
tion was filed and summons was taken out to this witness. He accepted the 
same, but he did not appear before this court and the document culled 
for was also not produced in this court. 

7. The evidence of the management is as follows:-MW1 was the 
chief operator of the concerned theatre, during 1966-67 . He had two 
assistants and one of them is the concerned worker in this case. 

He is 
having a proper licence. The proprietor of the theatre issued a circular 
to all the operators asking them to produce the necessary licence. He 
produced and one of his assistants also produced it. This worker did not 
produce it because he had not even written the qualifying test. He also 
says that he taught this worker to operate the machine and he used to be 
in charge of the machines in his absence . In cross - examination he says that 
the worker is permitted to operate the machines only when he is present or 
when the other operator is present. In re-examination he says that this 
worker operates even in the absence of the two operators. 
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8. MW2 is the manager of this theatre. This concerned worker has 
not gotmore than 10 years of service and he was employed as an assistant 
operator and he used to operate the machines for projecting the film and 
there is also another as istant operator in addition to the chief operator. 
This worker used to operate the projector in the absence of the other two 
operators. This managere it owns other theaties also and these operators 
are also having licences. A circular was issued asking all the operators to 
produce their licences, and all other operators except this worker produced 
the licence and this worker has not passed the qualifying test also . He 
addressed letters to the concerned authorities and the replics are also 
marked in this case. The Insurance company directed them to see that 
the projectors are operated only by licenced operators. Cori espondence to 
that effect also is produced in this court. This worker was given an al ernate 
employınent with the same pay and the same working conditions but he did 
not accept the same and so they retrenched him . This is not cflected to 
victirnise the worker and in the retrenchment order it is also stated that the 
management is prepared to offer him the post of an assistant operator 
provided he gets the licence and there is a vacancy for an operator within 
a period of one year froin the date of retrenchment. The allegation of the 
union that they effected this retrenchment only to victimise for having 
taken part in the trade union activities is denied by hun . There was a 
strike in 1967 but that was withdrawn by the workers by notice and the 
workers also issued a notice in a Malayalam Daily and that is also produced 
in this case . There was a section 9A notice by the District Labour Officer 
and the management replied the same and they did not take further steps. 
He says that he cannot say whether the employces under this management 
are members of this union . The workers issued the notice out of their own 
free will and there was n sort of persuation by the management to issile 
such a publication . In cross-examination he was asked whether the 
management is prepared to take him back if they are convinced that a 
licence is not required by an assistant operator and he said that he can 
give an answer only after consulting the proprietor. This is the evidence 
recorded in this case . 

9. The first contention of the management is that this is only an 
individual dispute and not an industrialdispute existing between the union 
and the management. In the absence of an industrial dispute this court has 
no jurisdiction to try and the worker not being a party to this dispute has no 
right to coine before this court. In support of this plea they refer to a 
decision reported at 1970 (II) LLJ 256. In this decision the position when 
an individual dispute gets converted into an industrial dispute is made clear 
in the following words. 

the settled position of law is that the words any person 
in the Central Act are very wide and would on a mere literal inter 
pretation include a dispute relating to any person considering the 
scheme and the object of the Act and the dispute becomes an 
industrial dispute when the person in respect of whom it is raised is 
one in whose employment, non -employment or terms of employment 


CE 
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or conditions of labour, the parties to the dispute have direct or 
substantial interest. Though initially a dispute might be an 
individual dispute it could be converted into an industrial dispute 
by the workmen esposing it on the ground that they have comn u 
nity of interest and are directly and substantially interested in the 
cmploy nent, non -employment or conditions of work of the concern 

ed workmen . " 
It is also stated that 

“ The test is whether the disput : referrct for adjudication is one in 
which the workman or a substantial section of them have a direct 

and substantial interest even though it relates to a single workman .” 
The other points decided in that case have no relevancy in this case , It 
is an ad ritted fact that this worker is inte ested in this issuc. The manage 
ment s contention that the individual worker is not a party in this proceedings 
and so this court has no jurisdiction to try the case will not hold good in 
view of this decision . 

10. Then there is the further contention that this union does not 
represent the employecs under this management and they cannot now raise 
this dispute because they have lost the representative character. This is an 
argument base on the publication made by the individual workers in a 
Malayalım Daily . This is marked as Ext, MIdated 15-4-1968. This is an 
advertisement inserted by 7 workers whose names are given with the other 16 
workers whose names are not mentioned . This publication was shown to 
WWI and be says that it is a stat-ment issued by the employees of the 
tlıcatrs under this management This is admitted by him in cross-examina 
tion and he siys that there are altoge her 36 workers, who are members of 
this union and out of these 36 only 23 have been a party to this publication . 
MWI is one individual whose name finds a place in Ext. MI. But he has 
not stated anything about this publ cation If really he had been a party to 
it he could have stated so when he appeared before this court. This statement 
was shown to WW2 and hedenies it , and he admits that a majority of the 
cmployces under the management leſt the union and they are no longer 
members of this union . The exact date on which the workers left the union 
has not been given by him . He say that he has to refer the registers but 
nobody has produced the register in this court. After recording the evidence 
of WW2 the management made a further attempt to cause the production of 
these documents by sunmyning the General Secretary of the Union , Viz . 
Ernakulam District Cinema Workers Union. There is the summons direct 
ing the union to pro luce the membership register for the period from 
1.1-1967 to 31-12-1963 . At first this summons was returned saying that the 
addressee is not known . The further summonswas taken out and the same 
was accepted by the Secretary but he did notappeur before this court and no 
further steps were taken to get at him and the documents are not produced . 
So the question whether the union represents the majority of workers is one 
which has not been satisfactorily answered . 
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11. Even according to the publication ard the evidence of WW2 it has 
to be presumed that some of the workers continued to be themembers of the 
union even after the said publication . Further the publication produced by 
the management would clearly show that immediately prior to the publica 
tion a number of them were members of the union and that publication was 
issued on 15-4-1968 . MW2 says that he cannot say whether the employees 
are members of this union . The best person to sp ak about this would have 
been MW1who resigned the memtership from the union by effecting the 
publication in the newspaper. Some how the management has not elicited 
any information regarding this aspect from him . In the reply statement 
filed the management has raised a contention that none of the workers are 
members of the union . Even their own witnesses have not supported this 
version . The publication is dated 15-4-1968 and even if the membership 
terminates on the date of publication that takes place cnly on 15-4-1968 and 
the reference is dated 30-3-1968 much earlier than the resignation . So on 
the date of reference the union had n embership among the workers under 
this management and the union had at that time tiken up the matter and in 
view of these facts I find that this contention cannot be upheld . 

12. The management s case is that they effected this retreachment only 
because of the law which says that no assisiant operator can be perunitted 
to operate a projector from the Cabin who does not hold a valid licence . 
In support of this they refer to Ext. M3a letter sent by the Assistant 
Engineer, Electrical sub - division , Alwaye dated 15-1-1968 . There is also 
another letter from Ms. Caledonia Insurance Company info :muy the 
management that they should employ only licenced operators in the cabin 
First they i sued Ext. M5 by which they offered an alternate employment 
to the Asis ant operator. 1 he worker refused to accept this job . Then 
they effected the retrenchment. This worker has no case that he holds a 
valid licence . His case is that a licence is required only by the Chief 
Operator and not by an Assistant Opera or. In support of this plea he 
refers to Ext . W5 This is a coinmunication from the Board of Examiners 
for Cinema operators. This is issued by the Executive Engineer, (Electric 
cal) to the General Secretary of the Unio . In this letter it is mide clear 
that the department will insist for a competent y certificate only in the case 
of chief operators of the the. tres and hat too after 1-5-1968. Admittedly 
this worker is an assistant operator and the management initiated proceed . 
ings for r trenchment even in January, 1968. i. e. much earl.er ihan the 
date fixed for production of a licence by the Board of Examiners. The 
carned counsel for themanagement refers to a decision reported at 1952 
Supreme Court page 60. 

13 There is a letter sent by the m :nagement to the Assistani 
Engineer seeking certain clarifc.itions from him . This etter is marked as 
Ext. M9 and the reply of the As istant Engineer is marked as Est. M. In 
this letter he says that a licence is required by his worker also and he 
directs the management to relieve him of his duties. As against this here 
is the clarification issued by the Executive Engineer marked as Ext. W5 
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This is issued by the Executive Engineer on behalf of the Board of Exami 
ners. He has not issued any orders superceding or setting aside the order 
of the Assistant Engineer. The document referred to by the management 
and proved as Ext. M3 is not an oriler issued by the Assistant Engincer in 
his capacity as an officer appointed under the Act or Rules and in any capa. 
city other than that of an Assistant Er gineer. So the orders issued by the 
Executive Engineer is not, something which susercedes the other order . 
The clarification issued by the Executive Engineer clearly shows that a 
licence is required only by the Chief Operator. The management has not 
disputed this position and if the management had a case that the correct 
position of law is not like this then they could have at least referred to the 
position of law in this matter as to who requires a licence and also the daie 
from which it is insisted upon by the department. There are something 
which can be referred to and found out very easily. Since the management 
has no case that the averments contaiced in Ext. W5 are not correct it has 
to be concluded that a licence is required only by the chief operator . An 
Assistant Operator need not even pro luce a licence to work even after 
1-5-1968 . If the management had effected the retrenchment on a date 
iminediately prior to 1-5-1968 on the ground that lie does not held a valid 
licence then there would have been something to say that they intended only 
to act in accordance with law . In this case they have resort d to the 
retrenchment much earlier than that and that too without sufficient reason . 
There is the letter from the Insurance company 

What was the reason for 
writing this letter is not clear from the letter produced . So it cannot be 
stated that the Management has only acted in accordance with the direction 
contained in that letter . 

14. The Union s case is that this par.icular worker took an active 
part in the union activities and there was a strike which was finally with 
drawn unilaterally . On this ground the management had some ilifeeling 
towards this worker . 

15. He says that the man ıgement hd come illleelings against him 
because of his trade union activities In cross -examination it is also elicited 
that he participated in the settlement between the management and this 
union . It has not corne out that there were other active trade union 
workers who were allowed to continue in epite of their trade union work 
MW2 states that the management has not retrenched this worker because 
of his trade union activities. According to him he does not know that this 
worker was an active tra le union worer. He also says that at the time 
of retrenchment themanagement had undertaken to re- employ him provided 
he obtained a valid licence and also if they req ired the service of an 
operator within a period of one ye :r. This offer is contained in Ext. M8. 
MW2 was a ked about the reinstatement of Sri Peter and he states that 
he cannot give a definite reply unless he asks ihe proprietor about it. That 
reply of the proprietor is not before this court. If the law alone stands in 
the way then no consultation is required because the moment the manage 
ment is satisfied that they can take back the Assistant Operator without a 
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licence then they can reinstatc him . They have no case that they have ap 
pointed somebody else and since that person has becomea permanentemployce 
he cannot be removed without causing some difficulty . There is no case also 
that the management is not having sufficient confidence in this worker. 
There is no suggestion that this worker is now employed anywhere. For 
these reasons I find that Sri. Peter is entitled to be reinstated with back 
wages. At the time of argument the counsel appcaring for the manage 
ment stated that alternative to reinstatement by giving compensation should 
be thought of in this case. Probably this is the answer of the proprictor to 
the question put to MW2. Since the work is one which requires the con 
fidence of the management I find that the reinstatementcannot be ordered 
in this 

because in case of reinstatement he has to 
in a place where a man with a lot of confidence of the management is 
rcquired to work . In view of this it is to bc dcemed that his services arc 
terminated with effect from the date of this award and so hc is cntitled to 
back wages from the date of deniall of employment till the date of the 
award , and for compensation instead of reinstatement. 

16. What is the compensation to which he is entitled iustcad of 
reinstatement. The following observation of the Supreme Court reported 
in 1961 (II) LLJ page 625 would throw light on this . 

" ........no qucstion of award of retienchment compcn . 
sation could arise when the Industrial Tribunal dccidcs not to 
pass an order of reinstatement but to give compensation 
instead . Strictly speaking, therefore, the award of retrench 
ment compensation for unjustified and premature termination 
of employment must be held incorrect. Compensation for un 
justificd and premature termination of employment ought to 
have been given . In the circumstances of the instant case , 
the award of one month s wages as compensation in licu of 
reinstatement must be held reasonable and just. In the casc 
of a proper retrenchment, law allows compensation at the 
rate of fifteen days average pay for each completed year of 
service; it stands to reason that where a workman loses his 
job on account of unjustified and prematurc termination of 
employment he should get something more than what he would 
have got as compensation if it was a proper case of retrench 

ment" . 
In the circumstances of this case I find that onemonth s wages for cycry 
completed year of service would be a reasonable compensation instead of 
reinstatement . He is therefore entitled for onc morth s wages for cvery 
completed year of service and also for back wages from the date of 
retrenchment till the date of this award . The period of service is to be 
taken from his date of joining in the Establishment till the date of this 
award . If any amount has already been paid by the management towards 
retrenchment compensation that amount should be deducted at the time 

G , 490 
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of payment of this benefits of this award . He is also entitled to 
gratuity as per the provisions of the Kerala Industrial Employees Payment 
of Gratuity Act, 1970 . 

17. I pass this award as stated above and this award shall come into 
force on the expiry of 30 days after its publication in the Government 
Gazette. 


R , K. VENU NAYAR , 

Industrial Tribunal 


Calicut. 


Appendix 
Exts. marked on the side of the Union . 
Ezt.Wi. Copy of memo dated 8 /13-2-1968 issued to the worker by the 

management. 
W2. Copy of meno dated 31-1-1968 issued to the worker by the 

management. 
W3. Copy of letter dated 3-2-1968 sent to the worker by the 

management. 
W4. Copy of letter dated 5-2-1968 sent to the Executive Engineer, 

P.W.D. ( Electrical Wing) , Alwaye by the Union . 
W5. Copy of reply dated 13-2-1968 from the Executive Engineer 

to the union . 
W6. Copy of letter dated 3-2-1968 from the union to the 

Management. 
W7. Copy of letter dated 6-2-1968 from the Union to the District 

Labour Officer, Alwaye . 
Exts , marked on the side of the Management. 
Ext. Ml. Public notice by the workmen dated 15-4-1963 in the Kerala 

Times daily . 
M2. Memo dated 22-10-1967 and 29-10-1967 issued by the 

management to the operators. 
M3. Letter dated 15-1-1968 from the Asst. Engine Electrical 

Sub Division , Alwaye addressed to the Management . 
M4. Letter dated 22-12-1967 from Calidonian Insurance Com 

pany to the Management. 
M5. True copy of the letter from the Management to T.T. Peter 

dated 31-1-1968 . 
M6. Letter dated 3-2-1968 from T.T. Peter to the Managemont. 
M7. True copy of letter from the Management to Sri, T , T. Peter 

dated 3-2-1968 . 
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M8. True copy of the or ler of Retrenchment dated 3 /13-2-1969 

issued to Sri. T.T. Peter by themanagement. 
M9. True copy of letter dated 9-1-1968 to the Asst. Engineer 

P.W.D. Electrical Wing from the management. 
Witnesses Examined on the side of the Union . 

WW1. T. T. Peter . 

WW2. K. A. Rajan . 
Witnesses examined on the side of the Management. 

MWI. K. A. John. 
MW2. A. Joseph Pallan . 
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GOVERNMENT OF KERALA 
Labour and Social Welfare ( A ) Deperties 

NOTIFICATION 


No. 7953/A3/71/ESWD . 

Dated, Trivandrum , 23rd March 1971. 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Manayement of the Thuneli Saw Mills , Baliapatam , Canna. 
sore and their workmen represented by the Secretary , Cannanore District 
Saw Mills and Plywood Workers Union , Baliapatam , Cannanore10 
rtceived by Government ou 5-3-1971 is hereby publishod under Section 
17 of the Industrial Displ tes Act, 1947 (Central Act XIV of 1917) . 

By order of the Governor, 

S. NAGARAJAN , 

Joint Scorelary . 
Before the Court of the Industrial Tribunal, Calicut 
(Wednesday, the third day of March , Nineteen hundred 

and Seventy) 

Pruunt: 
SRI R. K. VENU NAYAR , B , A., H. W 

Ludustrial Tribunal, Calicut 
INDUSTRIAL DISPUTL No. 76/69 

Batuves 

I UIE MANAGEMENT 
OF THUNELI SAW MILLS, BALIAPATAM , CANXANORE 

And 

THE SECRETARY, 
CANNAHOKE Distriot Saw MiliS AND PLYWOOD: WORKERS UNION, 

BALIAPATAY , CANNANORE- 10 

AWARD 
This is an industrial dispuic referred to this Tribunal for adjudication 
Ly Governinent of Kerala asper their Order No. G. O. Rt. 2150/69 1.SWD 
dlsted 19-11-1969. The only issue referred is the following: 

"Quantum of bonus for the accounting year 1964-69 . 
G. 669 


2. The Union appeared before this court and filed a statemeut claiming 
bonus at the rate of 20 % of the total earnings of the workers. The mage 
ment filed a statement saying that they do not have the capacity to pay any. 
thing more than what they have alrcady paid . Thereafter themion took a 
number of adjournments to take further steps. 

3. Atone stage they did not appear before this court and registered 
notice was issued . Then they appeared before this court and again for their 
absence another registered notice had to be sent. Since they did not appear 
even after receipt of this notice they were declared csparte. Thcy have not 
taken care even to file a rejoinder. In view of their absence I find that they 
are not interested in the issue and hence the reference is rejected . 
Calicui, 

R. K. VENU NAYAR , 
3-3-1971 . 

Indhentrial Tribunal, Calicut. 
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GOVERNMENT OF KERALA 

Abstract 
CODES AND MANUALS- KERALA LAND ACQUISITION MANUAL 

AMENDMENT CORRECTION SLIP ISSUED . 


REVENUE (B) DEPARTMENT 
G.O. ( P ) 31/71 /RD . 

Dated , Trivandram , 19th March 1971 , 
Read : - 1. G. O. MS 483/69 Rev. dated 23-9-1969. 

2. Letter No. D. Dis. 47500/69 dated 12-11-1369. 
from Secretary , Board of Revenue. 

ORDER 
The following amendment is issued to para 1 (ii) of Chapter III, Part II 
of Kerala Land Acquisition Manual. 

AMENDMENT 

Correction Slip No. 11 . 
In Sub para 2 to para 1 of Chapter III , Part II for the figure Rs. 6,000 
occurring in the heading and in the second sentence, the figure Rs. 10,000 
shall be substituted . 

By order of.he Governor, 

M. A.MATHAI 

Under Secretary . 
Το 

The Secretary , Board of Revenue (LR ) 
All District Collectors (25 copies each ) 
All L. A. Officers (Through District Colectors) 
All Revenue Divisional Officers 
Special Deputy Collector , L. A., Kerala State Electricity Board , 
All Heads of Departments and Offices . 
All Departments of Secretariat, All Sections 
All Officers of the Secretariat including Law & Finance . 
Accountant General (150 copies) 
Advocate General. 
The Secretary, Kerala State Electricity Board . 
The Secretary , Public Service Commission . 
The Chairman , City Improvement Trust. 
Land Acquisition Manual. 
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GOVERNMENT OF KERAL I 

Law Department 

NOTIFICATION 
No. 1765 -B2/71 /Law . 

Dated , Trivandrum , 4th March 1971. 
The following Act of Parli.ment, published in a Gazette of India Extra 
ordinary, Part II, Section 1, dated the 14th December, 1970, is hereby re 
published for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 12th December, 1970 . 

By order of the Governor , 
P. GOPALAKRISHNA WARRIER , 

Law Secretary . 


TIC TAXATION LAWS (AMENDMENT) ACT, 1970 

(42 of 1970) 
Arrangement of Sections 


CHAPTER I 

PRELIMINARY 
SECTIONS 

1. Short title and commencement 


CHAPTER 11 
AMENDMENTS TO THE INCOME- TAX ACT, 1961 
2. Amendment of section 2 
3. Amendment of section 10 
4. Ainer.dment of section 23 
5 . Amendment of section 32 
6 . Amendment of section 34 
7 . Amendment of section 35 
8 . Insertion of new sections 35D and 35E 
9 . Ainer.dment of section 38 
10 . Amendment of section 40 
11. Amendment of section 41 

12. Amendment of section 43 
G. 503 


SECTIONS 

13. Amendment of section 55 
14. Amendment of section 57 
15. Amendment of section 59 
16 . Amendment of section 64 
17. Amendment of section 80A 
18 . Amendment of section 80B 
19 . Anendinent of section 80G 
20. Sabstitution of new sec ion for section 80 % 
21. Insertion of new section 8002 
22. Substitution of new section for section 304 
23 . Amendment of section 89 
24. Amendment of section 112A 
25. Substitution of new section for section 119 
26 . Amendment of section 139 
27. Substitution of new section for sec ion 140 
28. Omission of section 141 
29. Amendment of section 141A 
30. Substitution of ne:v section for section 143 
31 . Amen Iment of section 153 
32. A nendinent of section 133 
33 . Amendment of section 18+ 
34 . Ameniment of gection 183 
35. Amen linent of section 209 
36. Anendment of sec ion 210 
37. Amendment of sectio i 215 
38. Amendment of section 221 
39. Omission of section 233 
40. Amendinent of section 23 
41 . Amendment of sectio 2 233 
42 . Amendment of sec ion 243 
13 . Amendment of section 244 
44 . Amendment of section 246 
45 . Amendment of section 253 
46 . Amendment of section 255 
17 . Amendment of section 256 
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SECTIONS 
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THE TAXATION LAWS (AMENDMENT) ACT , 1970 

( 42 of 1970) 

AN 

АСТ 
further to am -nd the income-tax Act, 1961, the Wealth - tax Act, 1957, the 

Gift- lax Act, 1958 and the Companies (Profits) Surtax Act, 1964. 

Be it enacted by Parliament in the Twenty-first Year of the Republic of 
India as follows: 


CHAPTER I 

PRELIMINARY 
1. Short title and commencement.- (1) This Act may be called the Taxa . 
tion Laws (Amendment) Act, 1970 . 

(2) "Save as otherwise provided in this Act, the provisions of this Act 
shall come into force on the ist day of April, 1971. 


CHAPTER II 
AMENDMENTS TO THE INCOME - TAX Act , 1961 
2. Amendment of section 2. - In section 2 of the Income tix Act, 1961 
(43 of 1961) (hereinafter referred to as the income-tax Act), in clause (1) , 

(i) for sub -clause (a ), the following sub clause shall be , and shall 
be deemed always to have been , substituted , namely 

** (a ) any rent or revenue derived from land which is situate ! 
in India and is used for agricultural purposes ;" ; 

(ii ) in sub -clause (c) , for the proviso , the following proviso shall 
be, and sha l be deemed always to have been substituted, namely: 

“ Provided that 

(i) the building is on or in the immediate vicinity of the 
land , and is a building which the receiver of the rent or 
revenue or the cultivator , or the receiver of rent- in -kind , by 
reason of his connection with the land, requires as a dwelling 
house , or as a store -house , or other out-building, and 

(ii) the land is either assessed to land revenue in India or 
is subject to a local rate assessed and collected by officers of 
the Government as such or where the land is not so assessed 
to land revenue or subject to a local rate , it is not situated 

( A ) in any area which is comprised within the 
jurisdiction of a municipality (whether known as a munici 
pality, municipal corporation , notified area committee. 
town area committee, town committee or by any other 
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name) or a cantonment board and which has a population 
of not less than ten thousand according to the last prec 
eding ceitsus of which the relevant bgures have been 
published before the first day of the previous year; 


or 


(B ) in any area within such distance , not being more 
than eight kilometres, from the local limits of any munici. 
pality or cantonment board referred to in item ( A ) , as 
the Central Governmentmay , having regard to the extent 
of, and scope for, urbanisation of that area and oher 
relevant considerations, specify in this behalf by botifica 

tion in the OfficialGazette ;" . 
3. Amendment of section 10.-- In scction 10 of the Income tax Act, - 

(a ) in clause (2 ), before the words " any sum received " , the 
words, brackets and figures " subject to the provisions of sub -section (2 ) 
of section 64 ," shall be inserted ; 

(b ) for clause (5 ), the following clause shall be, and shall be 
dcenied always to have been substituted , namely:--- 

“ (5 ) subject to such conditions as the Central Govcinment 
may prescribe, in the case of an individual being a citizen of 
India , 

(i) in relation to any assessment year not being an a sess 
meat year commencing after the 1st day of April, 1970 , the 
value of any travel concession or assistance received by or due 
to such individual, 

(a ) from his employer for himself, his spouse and 
children , in connection with his procecding on leave to 
his home-district in India ; 

(b ) from his employer er former employer for hin 
self, his spouse and children , in conection with his pro 
ceeding to his home- district in India after retireme.it 
from service or after the termination of his service; 

(ü ) in relation to any other assessment year the value of 
any travel concession or a sistance received by or due to such 
individual, 

(a ) from his employer for him ell. his spouse and 
children, in connection with his proceeding on leave to 
any place in India ; 

(b ) from his employer or former employer for him 
self, his spouse and children , in connection with his pro 
ceeding to any place in India after retirement from service 
or after the termination of his service : - 

Provided that the amount exempt under item (a ) or item 
(b ) of this sub-clause shall in no case exceed the value of the 


travel concession or assistance which would have been received 
by or due to the individual in connection with his proceeding 
to his liome-district in India on leave or , as the case may be , 
after retirement from service or after the termination of his 
service ;" ; 
( c) ia clause (6 ). 

for sub -clause (i) , the following sub -clause shall be, 
and shall be deemed always to have been , substituted , namely : 

" (i) subject to such conditions as the Central Govern 
ment may prescribe, passage moneys or the value of any 
free or concession al passage received by or due to such 
individual 

(a ) from his employer for himself, his spouse and 
children , in connection with his proceeding on home 
leave out of India ; 

(b ) from his employer or former cmployer for him 
self , his spouse and children , in connection with his pro 
ceeding to his home country out of India after retirement 
from service in India or after the tcrmination of such 
service ; ; 
(ii) in sub -claus- ( vii) . - 

(A ) after the words " as a technician in the employ 
ment" , the brackets, words , figures and letters " ( commen . 
cing from a date before the 1st day of April, 1971) ” shall 
be inserted ; 

(B ) in the Explanation , for the word " Technician " 
the words "For the purposes of this sub-clause," technician " : 
shall be substituted ; 

(iii) after sub - clause (vii), the ſellowing sub -clause shall be 
inserted , namely : 

" ( viia ) where such individual renders services as a 
technician in the employment commencing from a date 
after the 31st day of March , 1971) of the Government or 
of a local authority or of any corporation set up under any 
special law or of any such institution or body established 
in India for carrying on scientific research as is approved 
for tre purposes of this sub - clause by the prescribed autho 
rity or in any business carrie i on in India and the follow 
ing conditions are fulfilled, namely , that 

(1) the individual was not resident in India in 
any of the four financial years immediately preceding 
the financial year in which he arrived in India, and 

( 2) the contract of his service in India is approve 
cd by the Central Government, the application for 


--- 


such approval having been made to that Government 
before the commencement of such service or within 

six months of such commencement, 
the remuneration for such services due to or received by 
him , which is chargeable under the head " Salaries" , to 
the extentmentioned below , nimely : 

( A ) such remuneration due to or received by him 
during the period of twenty-fourmonths commencing 
from the date of his arrival in India , in s far as such 
iemuncration does not exceed an amount calculated 
at the rate of four thousand rupees per month , and 
where the tax on the excess, if any, of such rem -mera. 
tion for the period foresaid over the amount so calcu 
lated is paid to the Central Government by the em 
ployer (which tax, in the case of an employer , being 
a coinpany, may be paid notwithstanding anything 
contained in section 200 of the Companies Act, 1956 
(1 of 1956 ) ], also the tax so paid by the employer; and 

(B ) where he continues, with the a proval of the 
CentralGeverament obtained before the l t day of 
October of the relevant assessincat year, to remain in 
employment in India after the expiry of the period of 
tiventy- four months aforesaid and the tax on his income 
chargeable under the h : ad " Salaries" is paid to the 
Central Government by the employer (which tax , in 

thecase of an employer, being a company, may be paid 
notwithstanding anything contained in section 20 ) of the 
Companies Act, 1956 (1 of 1936 ) ], the tix so paid by the 
employer for a period not excceding twenty- four months next 
following the expiry of the first -mentioned twenty-four months . 

Explanation . For the purposes of this sub -clause , " technician " 
means a person having specialised knowledge and experience in 

(i) constructional or manufacturing operations, or in min 
ing or in the generation of clectricity or any other form of 
power, or 

(ii ) agriculture, animal husbandry, dairy farming , deep 
sea fishing or ship builling, 
who is employed in India in a capacity in which such specialised 
knowledge ard experience are actually utilised ; ; 

(d ) in clause (26 ), the words " who is not in the service of Govern 
ment, 

," shall be, a d shall be deemed always to have been , 0.11 ted ; 


(c ) alter clause ( 29), the following clause shall be, ani sliall be 
dex me ! to have been , inserted with effect from the Ist day of April, 
1969 , namely : 

(30 ) in the case of an assessee who carries on the business of 
growing and inanufacturing tea in India, the amount of any sub 
sidy : eceived from or through the Tea Board under any such 
scheme for replantation or rep acement of tea bushes as the Central 
Government may, hy notification in the OfficialGazette, specify : 

Provided thatthe assessee furnishes to the Income-tax Officer , 
along with his return of income for the assessment year concerned 
or within such further time as the Income-lax Officer may allow , a 
certificate from the Tea Bourd as to the amount of such subsidy 
paid to the assessee during the previous year. 

Explanation .-- In this clause, “ Tea Board " means the Tea 
Board established under section 4 of the Ter Act, 1953 (29 of 1953 ) 
1. Amendment of section 23. - In section 23 of the Income-tax Act, 

(a ) in sub-section (1), fir the second proviso , the following proviso 
shall be substituted, namely: 

“ Provided further that the annual value as determined under 
this sub -section shall, 

(a ) in the case of a building comprising one or more resi. 
dential units, the erection of which is begun after the 1st day 
of April , 1961 and comple :ed before the 1st day of April, 1970 
for a period of three years from the date of completin of the 
building, be reduced by a sun equal to the aggregate of 

(i) in respect of any residential unit whose annual 
value as so determined does not excced six hundred rupees 
the amount of such annual value; 

(ii) in respect of any residential unit whose annual 
value as so determined exceeds six hundred rupees , an 
amount of six hundred rupees ; 

(b ) in the case of a building comprising one or more resi 
dential units , the erection of which is begun after the 1st day 
of April, 1961 and completed after the 31st day of March , 
1970, for a perio i of five years from the date of completion of 
the building , be reduced by a sum equal to the aggregate of - 

(i) in respect of any residential unit wlose annual 
value as so determined docs not exceed one thousand two 
hundi ed rupecs, the amount of such annual value; 

(ii) in respect of any residential unit whose annual 
value as so determined exceeds one thousand two hundred 

rupees , an amount of one thousand two hundred rupees, 
20 , however, that the income in respect of any residential unit 
icferred to in clause (a) or clause (b ) is in no care a loss." ; 
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(b ) for sub-section ( 2) , the following sub -section shall be subtitut 
ed , namely : 

" (2) Where the property consists of one or more houses and 
such huse or houses is or are in the occupation of tre owner for 
the purposes of his own residence, the annual value • f such house 
or where ihtre are two such houses the annual value of each sych - 
house or where there are more than two such hiuses, the annual 
value of tw , of such houses which the assessee may, at his option , 
specify in this behalf ) shall first be determined in the s me manner 
as it the property had been let and furt er be reduced , in each 
case, by one-half of the a nount so determined or one thousand 
eighthundred rupees, whichever is less : 

Provided that where the sim so airived at exceeds ten per cent 
of the total income of the owner (the total income for this purpose 
being compute i wi hout including therein any income from such 
property and bef re making any deduction under Chapier VIA ), 
the excess shall be disregarded . 

Explonation 1. - Where any such residential unit as is referre i to 
in the second roviso to sub-section (1) is in the occupation of the 
owner for the purposes ofhis own residenc , n thing contained in 
that proviso shall apply in computing the unnual value of that resi 
dential unit . 

Explanation 2 --Where any such property as is referred to in 
this sub -section con ists of more than two houses, the annual value 
of the houses other than those the annual value of which is required 
to be determined u der this sub -section shall be cetermined under 

sub -section (1 ) as if such houses had been let ” . 
5. Amendment of section 32. - In section 32 of the Incoine- tax Act , 

(a ) after sub -section (1) , the following sub-section shall be inserted 
namely: 

( 1A ) Where the business or profession is carried on in a build 
ing not owned by the assessee but in resect of which the assessee 
holds a lease or other right of occupancy and any capital expendi 
ture is incurred by the assessce for the purpuses of the business 
or profesion after the 31st : ay ofMarch 1970 n the construction 
of any structure or doing of any work in or in relation to, and by 
way of renovation or extension of, or improvement to, the build 
ing, then , in respect of depreciation of such structure or work , the 
following deductions shall , subject to the provisions of section 34 , 
be allowed 

(i) such percentage on the written down value of the 
structure o work as may in any case of class of cases be pres 
cribed ; 

(ii) in the case of any such structure or work which is sold , 
discarded , demolished , destroyed or is surrendered as a result 
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of the determination ofthe lease or other right of occupancy in 
respect of the building in the previous year (other than the 
previous year in which it is constructed or done) the amount 
by which the moneys payable in respect of such structure or 
work together with the amount of scrap value, if any, fall 
short of the written down value thereof : 

Provided that such deficiency is actually written off in the 
books of the assessee . 
Explanation .--For the purposes of this clause , 

(i) “ moneys payable" , in respect of any structure or 
work, includes 

(a ) any insurance or compensation moneys pay 
able in respect thereof ; 

(b ) where the structure or work is sold , the price 
for which it is sold ; and 

(ii ) sold " shall have the meaning assigned to it in 

the Explanation to clause ( iii) of sub-section (1). ; 
(1 ) in sub -section ( 2 ), after the words, brackets and figure " of 
sub-section (1) " , the words, brackets, figures and letter " or under 
clause (i) of sub -section (1A ) ” shall be inserted . 
6. Amendment of section 34. - In section 34 of the Income-tax Act, 

(a ) in sub-section (1), after the words, brackets and figure in 
sub-section (1) ” , the words, brackets, figure and letter " or sub -section 
( 1A )" shall be inserted ; 
(b ) in sub -section (2) , 
(i) in clause (i) , - 

( A ) after the words, brackets and figure " under sub-sec 
tion (1 ) " , the words, brackets, figure and letter " or sub -sec 
tion (1A ) ” shall be inserted ; 

(B ) for the words " plant or furniture" , the words “ plant, 
furniture , structure or work ” shall be substituted ; 

(ii) after clause (ü ), the following clause shall be inserted , 
namely : 

" (iii) nothing in clause (i) of sub -section (1A ) of section 
32 shall be deemed to authorise the allowance for any previous 
year of any sum in respect of any structure or work in or in 
relation to a building referred to in that sub-section which is 
sold , discarded , demolished or destroyed or is surrendered as a 
result of the determination of the lease or other right of occu 

pancy in respect of the building in that year.” . 
7. Amendmentof section 35. - In section 35 of the Income- tax Act, in 
clause (iv ) of sub -section ( 2) , for the words, brackets and figures " sub-sec 
tion (1) of section 32” , the words, brackets, figures and letter sub -section 
(1) or under sub -section (1A) of section 32" shall be substituted . 
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8. Insertion of new sections 35 D and 35E. - After section 350 of the 
Income-tax Act, the following sections shall be inserted , namely: 

( 35D . Amortisation of certain preliminary expenses. - 11) Wherc 
assessee, being an Indian company or a person (other than a company ) 
who is resident in India , incurs, after the 31st day of March , 1970 , 
any expenditure specified in sub -section (2), 

(i) before the commencement ofhis business, or 

( ii ) after the commencement of his business, in connection with 
the extension of his industrial undertaking or in connection with his 

setting up a new industrial unit, 
the assessee shall, in accordance with and subject to the provisions of 
this section , be allowed a deduction of an amount equal to one-tenth of 
such expenditure for each of the ten successive previous years beginning 
with the previous ye..r in which the business commences or, as the case 
may be, the previous year in which the extension of the industrial 
undertaking is completed or the new industrial unit commences produc 
tion or operation . 

(2) The expenditure referred to in sub -section (1) shall be the ex 
penditure specified in any one or more of the following clauses, 
namely : 

(a ) expenditure in connection with 

(i) preparation of feasibility report; 

( ii ) preparation of project report; 
. (iii ) conducting market survey or any other survey neces 
sary for the business of the assessee ; 

(iv ) engineering services relating to the business of the 


assessee : 


Provided that the work in connection with the preparation of the 
feasibility report or the project report or the conducting of market survey 
or of any other survey or the engineering services referred to in this clause 
is carried out by the assessee himself or by a concern which is for the time 
being approved in this behalf by the Board ; 

(b ) legal charges for drafting any agreement between the 
assessee and any other person for any purpose relating to the 
setting up or conduct of the business of the assessee ; 
(c) where the assessee is a company , also expenditure 

(i) by way of legal charges for drafting the Memorandum 
and Articles of Association of the company; 

(ii ) on printing of the Memorandum and Articles of 
Association ; 

( iii) by way of fees for registering the company under the 
provisions of the Companies Act, 1956 ( 1 of 1956 ) ; 


(iv ) in connection with the issue, for public subscription , 
of shares in or clebentures of the company being underwriting 
commission , brokerage and charges for draſting, typing, 
printing and advertisement 

the prospectus; 
(d ) such other items of expenditure (not being expenditure 
eligible for any allowance or deduction under any other provision 
of this Act) asmay be prescribed . 

(3 ) Where the aggregate amount of the expenditure referred to in 
sub -section (2 ) exceeds an amount calculated at two and one -half 

per 
cent. 

(a ) of the cost of the project, or 

(b ) Where the assessee is an Indian company , at the option of 
the company , of the capital employed in the business of the 

company, 
the excess shall be ignored for the purpose of computing the deduction 
allowable under sub - section ( 1) , 
Explanation . In this sub-section 
(a ) " cost of the project" means 

(i) in a case referred to in clause (i) of sub -section (1), 
the actual cost of the fixed assets, being land, buildi gs, 
leaseholds, plant, machinery , firniture, fittings and railways 
sidings ( including expenditure on development of land and 
buildings), which are shown in the books of the assessee 
the last day of the previous year in which the business of the 
assessee commences ; 

(ii) in a case referred to in clase ( ii) of sub -section (1), 
the actual cost of the fixed assets, being lard , builings, 
leaseholds. pl nt, machinery , furniture , fittings ani railway 
sidings (including expenditure on development of land and 
buildi: gs) , which are hwn in the books ol he assessee as 
on the last day of the previous year in which the extension 
of the industrial underı aking is completed or , as the case 
may be, the new ind strial unit commences production or 
operation , in so far as such fixed assets have been acquired 
or developed in connection with the exre ision of the idustrial 
undertaking or the setung up of the new industrial unit of the 


as on 


assessee : 


(b ) " capital employed in the business of the company" 
means 

(i) in a care referred to in clause ( ) of sub- section (1), 
the aggrega e of the issued share capital, debentures and long 
term borrowiigs as on the last day of the previous year in 
which the business of the company commences; 
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(ii) in a case referred to in clanse (ii) of sub-section ( 1), 
the aggregate of the issued share capital, dehentres and 
long- term borrowings as on the last day of the previous year 
in which the extension of the industrial undertaking is 
completed or, as the case may be, the new industrial unit 
commences production or operation , in so far as such capital, 
debentures and long term borrowings have been issued or 
obtained in connection with the extension of the industrial 
undertaking or ti e setting up of the new industrial unit of the 
company , 
( c) “ long-term I orrowings" means 

(i) any moneys borrowed by the company from Govern 
ment or the Industrial Finance Corporation of India or the 
Industrial Credit and Investment Corporation of India or any 
other financial institution which is for the time bring approved 
by the Central Government for the purposes of clause (viii) of 
sub -section (1) of section 36 er any banking insti!ution ( r.ot 
being a financial institution referred to above ), or 

(ii ) any moneys borrowed or debt incurred by it in a 
foreign coun ry in respect of the purclase outside Irudia of 
capital plant and machinery, where he terms under which 
such moneys are borrowel or the debt is incurred provide 
for the repayment thereof during a perio of not liss than 

seven years. 
(4 ) Where the assessee is a person other thai a company or a 
co -operative society, no deducti n shall be admissible under sub 
section (1) unles: the accounts of the assessee for the year or years in 
which the expeo liture specified in : ub -section (2) s in , urred lave been 
audited by an accountant as defined in the Explanation below sub 
section ( 2 ) of setion 248 , and the a sesree furaishes , along with his 
return f income for the first year in which the deduction under this 
sec ion is claimed , the report of such audit in the prescribed form duly 
signed and verified by such accountant nd sutting for.h such particulars 
as may be prescribed . 

(5 ) Where the undertaking of an Ir dian company which is 
entitled to the deduction under sub-: ection (1 ) is transferred, before 
the expiry of the perio1 of ten years specificd in sub -section (1), to 
another Indian company in a schemeof amalgamation -- 

(i) no deduction shall be admissible under sub-section (1) in 
the case of the amalgamating company for the previous year in 
which the amalgamation takes place ; and 

(ii) the provisions of this section shall , as far as may be, apply 
to be analgamated compa ly as they would have applied to the 
amalgamating company in the amalgamation bad not iaken place. 

(6 ) Where a deduction under this section is claimed and allowed 
for any assessment year in respect of any expenditure specified in 


sub -section (2), the expenditure in respect of which deducrion is so 
allowed shall not qualify for deduction under any other provision of this 
Act for the same or any other assessmentyear. 

35E . Deduction for expenditure on prospecting etc., for certain minerals. 
( 1) Where an assessee, being an Indian company or a person (other 
than a company) who is resident in India , is engaged in any operations 
relating to prospecting for, or extraction or production of, any mineral 
and incurs, after the 31st day of March , 1970 , any expenditure specified 
in sub -section (2 ), the assessee shall, in accordance with and subject to 
the provisions of this section , be allowed for each one of the relevant 
previous years a deduction of an amount equal to one-tenth of the 
amount of such expenditure. 

(2 ) The expenditure referred to in sub -section (1 ) is that incurred 
by the assessce after the date specified in that sub - section at any time 
during the year of commercial production and any one or more of the 
four years immediately preceding that year, wholly and exclusively on 
any operations relating to prospecting for any mineral or group of 
associated minerals specified in Part A or Part B , respectively, of the 
Seventh Schedule or on the development of a mine or other natural 
deposit of any such mineral or group of associated minerals : 

Provided that there shall be excluded from such expenditure any 
portion thereof which is met directly or indirectly by any other person or 
authority and any sale, salvage, compensation or insurance moneys 
realised by the assessee in respect of any property or rights brought 
into existence as a result of the expenditure. 
(3 ) Any expenditure 

(i) on the acquisition of the site of the source of any mineral 
or group of associated minera s referred to in sub-section (2 ) or of 
any rights in or over such site ; 

(ii) on the acquisition of the deposits of such mineral or 
group of associated minerals or of any rights in or over such 
deposits ; or 

(iii) of a capitalnature in respect of any building , machinery, 
plant or furniture for which allowance by way of depreciation is 

admissible under section 32. 
shall not be deemed to be expenditure incurred by the assessee for 
any of the 

purposes specified in sub-section (2 ). 
(4 ) The deduction to be allowed under sub- section ( 1) for any 
relevant previous year shall be 

(a ) an amount equal to one-tenth of the expenditure specified 
in sub -section (2 ) (such one-tenth being hereafter in this sub -section 
referred to as the instalment) ; or 

(b ) such amount as is sufficient to reduce to nil the income 
(as computed before making the deduction under this section ) of 
that previous year arising from the commercial exploitation 
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[whether or not such commercial exploitation is as a result of 
the operations or development referred to in sub-section ( 2) ] of 
any mine or other natural deposit of the mineral or any ore or 
more of the minerals in a group of associated minerals as aforesaid 

in respect of which the expenditure was incurred, 
whichever amount is less : 

Provided that the amount of the instalment relating to any relevant 
previous year, to the extent to which it remains unallowed , shall be 
carried forward and added to the instalment relating to the previous 
year next following and deemed to be part of that instalment, and 
so on , for succeeding previous years, so, however , that no part of any 
instalment shall be carried forward beyond the tenth previous year as 
reckoned from the year of commercial production . 
(5 ) For the purposes of this section 

(a ), " operation relating to prospecting " means any operation 
undertaken for the purpose of exploring locating or proving 
deposits of any mineral, and includes any such operation which 
proves to be infructuous or abortive ; 

(b ). " year of commercial production " means the previous year 
in which as a result of any operation relating to prospecting , 
commercial production of any mineral or any one or more of the 
minerals in a group of associated minerals specified in Part A or 
Part B , respectively , of the Seventh Schedule , commences ; 

(c ) " relevant previous years" means the ten previous yers 
beginning with the year of commercial production . 

(6 ) Where the assessee is a person other than a company or a 
co -operative society , no deduction shall be admissible under sub-section 
( 1 ) unless the accounts of the assessee for the year or years in which the 
expenditure specified in sub-section (2 ) is incurred have been audited 
by an accountant as defined in the Explanation below sub- section (2 ) of 
section 288 , and the assessee furnishes, along with his return of income 
for the first year in which deduction under this section is claimed , the 
report of such audit in the prescribed form duly signed and verified by 
such accountant and setting forth such particulars as may be prescribed . 

(7 ) Where the undertaking of an Indian company which is 
entitled to the deduction under sub -section (1 ) is transferred before the 
expiry of the period of ten years specified in sub -section (1 ) , to another 
Indian company in a scheme of amalgamation 

• (i) no deduction shall be admissible under sub - section (1) in 
the case of the amalgamating company for the previous year in 
which the amalgamation takes place ; and 

( ii ) the provisions of this section shall, as far asmay be apply to 
the ainalgamated company as they would have applied to the 
amalgamating company if the amalgamation had not taken place. 
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(8 ) Where a deduction under this section is claimed and allowed 
for any a sessment year in respect of any expenditure specified in sub 
section (2), the expenditure in respect of which deduction is so allowed 
shall noi qualify for deduction un ier any other provision of this Act for 
the same or any other assessment year . . 


9. Amendment of section 38. - In section 38 of the Income Tax Act, in 
sub section (2), for the word , brackets and figures " sub -section (1) of 
section 32” , the words, brackets , figures and letter " sub-section (1) and sub 
section ( 1A ) of section 32" shall be substituted . 

10. Amendment of section 40.- In section 40 of the Income- tax Act, in 
sub -clause (v) of clause (a), in the first provi:o, for clause (d), the following 
clause shallbe substituted , namely : 

" ( d) any payment of tax referred to in sub -clause (vii ) or sub 
clause (viia ) of clause (6 ) of section 10;" . 
11. Amendment of section 41. - In section 41 of the Income-tax Act, 

(a) af er sub-section (2), the following sub-section shall be inserted , 
namely 

(24) Where a iy structure or work in or in connection with 
a building, being the structure or work referred to in sub -section 
(1A ) of section 32, is sold discarded , demolished . destroyed or is 
surrendered as a result of the determination of the lease or other 
right of occupancy in respect of the building and the moneys 
payable in respect of such structure or work together with the 
amount of scrap value , if any, exceed the written down value so 
much of the excess as does not exceed the difference between the 
actual cost of the structure or work and its written down value 
shall be chargeable to income- tax as income of the business or pro 
fession of the previous year in which the moneys payable for the 
structure or work became due . 

Explanation 1. - Wh-re the moneys payable in respect of the 
structure or work referied to in this sub-section become due in a 
previous year in which the business or professi n for the purpose of 
which the structure or work as constructed or done is n : longer 
in e istence , the provisiins of this sub -section shall apply as if the 
business or profesion were in existence in that previous year . 

Explanation 2. - For the purposes of this sub - section , the ex 
pression moneys payable" and the expression " sold ” shall have 
the same meaniogs as in sub -section (1 ) of section 32" ; 

(6 ) in sub-section (5 ), after the word , brackets and figure 
" yub -section (2),” ,the wor i, brackets , figure and letter " sub -section 
( 2A ),” shall be inserted . 
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12. Amendment of section 43. - In section 43 of the Income-tax Act, in 
clause ( 1), 

(a) in Explanation 1, for the words, brackets and figures " sub 
33 section (1) of section 32 " , the words, brackets, figures and letter 

" sub-section (1) or sub-section (1A ) of section 32" shall be substi 
tuted ; 

(6 ) in Explanation 4 , for the words, brackets and figures " sub 
section (1) of section 32 or sub -section ( 2) of section 41" , the 
words, brackets, figures and letters " sub -section (1), or clause (ii ) 
of sub -section (1A ) , of section 32 or sub -section (2) or sub- section 

( 2A ) of section 41 shall be substituted . 
13. Amendment of section 55.- In section 53 of the Income-tax Act, in 
clause (a ) of sub - section (1) , for the words, brackets and figures " sub -section 
(1) of section 32 or sub-section (2 ) of section 41" , the words, brackets, 
tigures and letters " sub -section (1), or clause (ii) of sub-section (1A ), of 
section 32 or sub-section (2) or sub -section (2A ) of section 41” shall be 
substituted . 

14. Amendment of section 57. - In section 57 of the Income-tax Act, in 
clause ( ii ), for the words, brackets and figures " sub- sections (1) and (2) of 
section 32 " , the words, brackets, figures and letter " sub -sections (1 ), (1A ) 
and (2 ) of section 32 " shall be substituted . 

15. Amendment of section 59. - In section 59 ofthe Income-tax Act, 
before the Explanation , the following sub -section shall be inserted, namely: 

(3 ) Where any structure or work referred to in sub -section 
(1A ) of section 32 in or in relation to a building to which clause 
(iii) of sub-section (2) of section 56 applies is sold , discarded , 
demolished or destroyed or is surrendered as a result of the deter 
mination of the lease or other right of occupancy in respect of the 
building , the provisions of sub -section (2A ) of section 41 shall 
apply , so far as may be, in computing the income of an ass :ssee 
under section 56 as they apply in computing the income of an 
assessee under the head Profits and gains of business or Profes 

sion " : 
16. Amendment of section 64. - Section 64 of the Income-tax Act shall 
be re-numbered as sub-section (1) of that section , and after sub -section (1 ) 
. so as re -numbered , the following sub -section shall be inserted , namely: 

( 2 ) Where , in the case of an individual being a member of a 
Hindu undivided family , any property having been the separate 
property of the individuals has, at any time after the 31st day of 
December, 1969, been converted by the individual into property 
belonging to the family through the act of impressing such 

property with tbe character 
separate 

of property 
belonging to the family or throwing it into the common 
stock of the family (such property being hereinafter referred to as 
the converted property) , then , notwithstanding anything contained 

in any other provision of this Act or in any other law for the time 
G 503 
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being in force , for the purpose of computation of the total income 
of the individual under this Act for any assessment year commenc 
ing on or after the 1st day of April, 1971 , 

(a ) the individual shall be deemed to have transferred the 
converted property, through the fa nily, to the members of the 
family for being held by them jointly ; 

(b ) the income derived from the converted property or any 
part thereof, in so far as it is attrit utable t . the interest of the 
individual in the property of the family, shall be deemed to arise 
to the individual a d not to the family ; 

(c) the incomederived from the converted property or any 
part thereof, in so far as it is attributable to the interest of the 
spouse or any minor son of the individual in the property of the 
family and where the converted property has been the subject 
matter of a partition (partial or total) amongst themembers of 
the family, also the income derived from such converted property 
as is received by the spouse or minor son on partition shall be 
deemed to arise to the spouse or the minor son from asse s trans 
ferred indirectly by the individual to the spouse or minor son and 
The provisions of sub -section (1) shall, so lar as may be, apply 
accordingly : 

Provided that the income referred to in clause, (b) or clause (9) 
shall , on being included in the total income of the individual, be 
excluded from the total income of the family or, as the case may be, 
the spouse or minor son of the individual. 
Explanation . For the purposes of sub -section (2), 

( 1). " property" includes any interest in property, movable or 
immovable, the procerds of sale thereof and any mouey or invest 
ment for the time being representing the proceeds of sale thereof 
and where the property is converted into any o her property by 
any method , such other property; 

(2) " interest of the individual in the property of the family! 
and interest of the spouse or any minor son of the individualin 
the property of the family " mian , respectively , the proportion in 
whi the individual or, as the case may be, 
son would be entitled to share the roperty of the family if there 
had been a total partition in the family as on the last day of the 
previous year of the family relevant to the assessment year for 

which the individual is to be assessed under sub- section (2). . 
17. Amendment of section 80A.- In section 8 A of the Income-tax Act, 
ia sub-section ( 3) , after the words, figures and letter " section 80L or” , the 
words, figures and letters " sec . 8000 or” shall be inserted . 


spouse or minor 


--- 
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18. Amendment of section 80B:-In Section 80B of the Income-tax Act, 
in clause (5 ) , the words and figures " and without applying the provisions of 
section 64" shal be , and shall be, teemed to have been , O nitted 
with effect from the 1st day of April, 1968 . 

19. Amendment of section 80G . - II section 80G of the Income- tax Act, 
in sub-section (4 ), for the proviso , the following proviso shall be, and shall 
be deemed to have been , substituted with effect from the 1st day of April , 
1968, namely : 

“ Provided that where such aggregate includes any donations 
referred to in clause (b ) of sub -section (2) and such aggregate 
exceeds the limit of two hundred thousand rupees specified in this 
sub -section , then such limit shall be raised to cover that portion of 
the donations aforesaid which is equal to the difference between 
such aggregate and the said limit, so , however , that the lim t so 
raised shall not exceed ten per cent of the assessee s gros total 
income as reduced as aforesaid, or five hundred thousand rupees, 

whichever is less." . 
20. Substitution of new section for section 80K.For section 80K of the 
Income- tax Act, the following section shall be, and shall be deemed to have 
been , substituted with effect from the 1st day ofApril , 1968 , namely : 
" 80K . Deduction in respect of dividends attributrble to profits and gains 

from new industrial undertakings or ships or hotel business. 

Where the gro s total income of an assessce, being 
(a ) the owner of any share or shares in a company , or 

(b ) a person who is chargeable to tax under this Act on the 
income by way of dividends on any share or shares in a company 

owned by any other person , 
includes any income by way of dividends paid or deemed to have been 
paid by the company in respect of such share or shares, there shall. 
subject to any rules that may bemade by the Board in this behalf, be 
allowed , in computing his total income, a deduction from such income 
by way of dividends of an amount equal to such part thereof as is 
attributable to the profits and gains derived by the company from 
an industrial undertaking or ship or the business of a hotel, on which 
no tax is payable by the company under this Act for any assessment 
year commencing prior to the 1st day of April, 1968 , or in respect of 
which the company is entitled to a deduction under section 80J for the 
asses ment year commencing on the 1st day of April, 1968 , or for any 
subsequent assessment year." . 

21. Insertion of new section 80QQ . - After section 80Q of the Income- tax 
Act, the following section shallbe inserted , namely : 

8 QQ. Deduction in respect of profits and gains from the business of 
publication of books.- ( 1) Where in the case of an assessec the gross 
total income of the previous year relevant to the assessment year com 
mencing on the 1st day of April, 1971, or to any one of the four 
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assessment years next following that assessment year, incindes any 
profits and gains derived from a business carried on in India of printing 
and publication of books or publication of books, there shall , in 
accordance with and subject to the provisions of this section , be 
allowed , in computing the total income of the assessee, a deduction 
from such profits and gains of an amount equal to twenty per cent 
thereof. 

(2) In a case where the assessec is entitled also to the deduction 
under section 80H or section 80J or section 80P, in relation to any part 
of the profits and gains referred to in sub-section (1) , the deduction 
under sub -section (1) shall be allowed with refererce to such profits 
and gains included in the gross total income as reduced by the deduc. 
tions under sections 80H , 80J and 80P. 

(3 ) For the purposes of this section " books” shall not include 
newspapers, journals , magazines, diaries, brochures, tracts, pamphlets 
and other publications of a similar nature, by whatever name called . . 

22. Substitution of new section for section 800. - For section 80U of the 
Income- tax Act, the following section shall be substituted namely : 

" DOU . Deduction in the case of totally blind or physically handicapped 
resident persons. - In computing the total income of an individual, being 
a resident, who, as at the end of the previous year, 

(i) is totally blind , or 

(ii ) is subject to or suffers from a permanent physical disability 
(other than blindness ) which has the effect of reducing subtantically 

his capacity to engage in a gainful employment or occupation, 
there shall be allowed a deduction of a sum of five thousand rupees: 

Provided that such individual produces before the Incometax 
Officer, in respect of the first assessment year for which deduction is 
claimed under this section , 

(a ) in a case referred to in clause, (i) , a certificate as to his 
total blindness from a registered medical practitioner being an 
oculist ; and 

(b ) in a case referred to in clause ( ii ), a certificate as to the 
permanent physical disability referred to in the said clause from a 

registered medical practitioner." . 
23 Amendment of section 89. - In section 89 of the Income tax Act , in 
sub-sections ( 1) and (2 ) , for the words " the Commissioner may, on an 
application made in this behalf by the assessee , grant such relief as he consi 
ders appropriate” , the following shall be substituted , namely: 

" the Income-tax Officer shall, on an application made to him in 
this behalf , grant such relief asmay be prescribed ." . 
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24 . Amnendment of section 112A . - In section 112A of the Income tax 
Act, 

(a) for clauses (a ) and (b ), the following clauses shall be, and shall 
be deemed to have been , substituted with effect from the 1st day of 
April, 1968, namely : 

" (a ) the amount of income tax payable on the total income 
as reduced by the amount of such inclusion , had the total income 
so reduced been his total income; plus 

(b ) the amount of income-tax calculated on the amount of 
such interest included in the total income at the average rate of 
income-tax which would have been applicable to the total income 
if the amount of such interest and the amount of compensation or 
other payment referred to in clause (ii) of section 23 and of the 
capital gains, if any, had not formed part of it ." ; 

(b ) Explanation I shall be, and shall be deemed to have been , 
omitted with effect from the 1st day of April, 1969 . 

25. Substitution of new section for section 119. - For section 119 of the 
Income-tax Act, the following section shall be substituted , namely: 

" 119. Instructions to subordinate authorities .- (1) The Board may, 
from time to time, issue such orders , instructions and directions to 
other income-tax authorities as it may deem fit for the proper adminis 
tration of this Act, and such authorities and all other persons 
employed in the execution of this Act shall observe and follow such 
orders, instructions and directions of the Board : 

Provided that no such orders , instructions or directions shall be 
issue 

(a) so as to require any income tax authority to make a 
particular assessment or to dispose of a particular case in a parti 
cular manner ; or 

(b ) so as to interfere with the discretion of the appellate 
Assistant Commissioner in the exercise of his appellate functions. 
(2 ) Without prejudice to the generality of the foregoing power, -- 

(a) the Board may, if it considers it necessary or expedient 
so to do, for the purpose of proper and efficient management of 
the work of assessment and collection of revenue, issue, from 
time to time (whether isy way of relaxation of any of the provi 
sions of sections 143, 144, 147, 148 , 154, 155, 210 , 271 and 273 or 
otherwise), generalor special orders in respect of any class of 
incomes or class of cases, setting forth directions or instructions 
(not being prejudicial to assessees) as to the guidelines, principles 
or procedures to be followed by other income tax authorities in 
the work relating to assessment or collection of revenue or the 
initiation of proceedings for the imposition of penalties and any 
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such order may , if the Board is of opinion that it is necessary in 
the public interest so to do, be published and circulated in the 
prescribed manner for general information ; 

(b ) the Board may , if it considers it desirable or expedient 
so to do for avoiding genuine hardship in any case or class of 
cases, by general or special order, authorise the Commissioner or 
the Income-tax Officer to admit an application or claim for any 
exemption , deduction , refund or any other relief under this Act 
after the expiry of the period specified by or under this Act for 
making such application or claim and deal with the same on merits 
in accordance with law . 

( 3) Every Income-tax Officer employed in the execution of this 
Act shall observe and follow such instructions as may be issued to him 
for his guidance by the Director of Inspection or by the Commissioner 
or by the Inspecting Assistant Commissioner within whose jurisdiction 
he performs his functions." . 
26. Amendment of section 139. - In section 139 of the Income-tax Act, - 

(a ) in sub -section (1), for the proviso , the following proviso shall 
be substituted , namely : 

Provided that , on an application made in the prescribed 
manner, the Income-tax Officer may, in his discretion , extend the 
date for furnishing the return , and , notwithstanding that the date 
is so extended , interest shall be chargeable in accordance with the 
provisions of sub -section (8)." ; 
(b ) sub -section (1A ) shall be omitted ; 

(c) in sub -section (2 ) , for the proviso , the following proviso shall 
be substituted , namely : 

Provided that, on an application made in the prescribed 
manner, the Income- tax Officer may , in his discretion , extend the 
date for furnishing the return , and , notwithstanding that the date 
for furnishing the return , whether fixed originally or on extension , 
falls beyond the 30th day of September, referred to in sub 
section ( 8 ), interest shall be chargeable in accordance with the 
provisions of the said sub- section ." ; 

( d ) in sub - section ( 3) , after the words, brackets and figures 
within the time allowed under sub -section ( 1) " , the words or within 
such further time which , on an application made in the prescribed 
minner , the Income tax Officer may, in his discretion , allow " shall be 
inserted ; 

(e) in sub -section (4 ), in clause (a ), for the words brackets and 
figures and the provisions of clause (iii ) of the proviso to sub 
section (1) shall apply in every such case” , the words, brackets and 
figure and the provisions of sub -section (3 ) shall apply in every such 
case " shall be substituted ; 
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(1 ) for sub -section (8), the following sub -section shall be substi 
tuted , namely : 

(8 ) (a ) Where the return under sub-section (1) or sub 
section (2 ) or sub-section (4 ) for an assessment year is furnished 
after the 30th day of September of the assessment year, or is not 
furnished , then [whether or not the Income tax Officer has 
extended the date for furnishing the return under sub -section (1) 
or sub-section (2) ], the assessee shall be liable to pay simple 
interest at pine per cent per annum , reckoned from the 1st day ot 
October of the assessment year to the date of furnishing of the 
return or where no returii has been furnished , the date of 
completion of the assessment under section 144 , on the amount of 
the tax payable on the total income as determined on regular 
assessment, as reduced by the advance tax , if any , paid and tax 
deducted at source : 

Provided that in the case of any person whose total income 
includes any income from business or profession , the previous 
year in respect of which expired after the 31st day of December 
of the year immediately preceding the assessment year, such 
interest shall be reckoned from the 1st day of January instead of 
the 1st day of October of the assessment year : 

Provided further that the Income tax Officer may , in such 
cases and under such circumstances as may be prescribed , reduce 
or waive the interest payable by any person under this sub- section . 

Explanation . For the purposes of this sub-section , where the 
assessce is a registered firm or an unregistered firm which has 
been assessed under clause (b ) of section 183 , the tax payable on 
the total income shall be the amount of tax which would have 
been payable if the firm had been assessed as an unregistered firm . 

(b ) Where as a result of an order under section 154 or section 
155 or secticn 250 or section 254 or section 260 or section 262 or 
section 264 , the amount of tax on which interest was payable 
under this sub -section has been reduced , the interest shall be 
reduced accordingly , and the excess interest paid , if any, shallbe 

refunded . " . 
27. Substitution of new section for section 140A.--- Tor scction 140A of the 
Income-tax Act, the following section shall be substituted , naraely : 

140A . Self assessment.- ( 1) Where a return has been furnished 
under section 139 and the tax payable on the basis of that return as 
reduced by any tax already paid under any provision of this Act exceed : 
five hundred rupees, the assessee shall pay the tax 90 payable within 
thirty days of furnishing the return . 

( 2) After a regular assessment under section 143 or section 144 
has been made, any amount paid under sub- section (1) shall be 
deemed to have been paid towards such regular assessment. 
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(3) If any assessee fails to pay the tax or any part thereof in 
accordance with the provisions of sub -section (1) , he shall, unless a 
regular assessment under section 143 or section 144 has been made 
before the expiry of the thirty days referred to in that sub -section , be 
liable , by way of penalty, to pay such amount as the Income-tax Officer 
may direct, and in the case of a continuing failure, such further 
amount or amounts as the Income tax Officer may , from time to time, 
direct, so , however, that the total amount of penalty does not exceed 
fifty per cent of the amount of such tax or part, as the case may be: 

Provided that before levying any such penalty , the assessee shall 
be given a reasonable opportunity of being heard .” . 

28. Omission of section 141. - Section 141 of the Income-tax Act shall be 
omitted . 

29. Amendment of section 141A . - In section 141A of the Income tax 
Act, 

(a) in sub-section (!), for the words on the basis of such return, 
accounts and documents the following shall be substituted , namely : 

" after making such adjustments to the income or loss declared 
in the return as are required to be made under sub-section ( 2) 
with reference to such return , accounts and documents , and for 
the purposes of the adjustments referred to in clause ( iv ) of 
sub- section (2 ), also with reference to the record of the assessments, 
if any, of past years: 

Provided that in a case were the regular assessment is not 
made within six months from the date of receipt of the return , 
the Income-tax Officer shall proceed to make the provisional 
assessment under this section ." ; 

(b ) for sub -section (2), the following sub-section shall be substi 
tuted , namely : 

(2 ) In making any assessment under this section , the 
Income-tax Officer shall make the following adjustments to the 
income or loss declared in the return , that is to say , he shall 

(i) rectify any arithmetical errors in the return , accounts 
and documents referred to in sub -section (1) ; 

(ü ) allow any deduction , allowance or relief which , on 
the basis of the information available in such return , accounts 
and documents, is , prima facie , admissible, but is not claimed 
in the return ; 

( iii) disallow any deduction , allowance or relief claimed 
in the return which , on the basis of the information available 
in such return , accounts and documents , jis, primafacie , in 
admissible ; 

JUA 
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(iv ) give due effect to the allowance referred to in sub 
section ( 2 ) of section 32 the deductio referred to in clause 
(ii ) of sub -section (2) of section 33 or clause (ii) of sub 
section ( 2 ) of section 33A or clause (i) of sub - section (2 ) of 
section 35 or sub -section (1) of section 35A or sub -section (1) 
of section 35D or sub-section (1) of section 35L or the first 
proviso to clause ( ix ) of sub -section (1) of section 36 , any loss 
carried forward under sub-section (1) of section 72 or sub 
Section (2 ) of section 73 or sub -section (1) of section 74 and 
the deficiency referred to in sub -section (3 ) of section 80J, as 
computed , in each case, in the regular assessment, if any , for 

the earlier assessment year or years." . 
30. Substitution of new section for section 143. - For section 143 of the 
Income-tax Act, the following section shall be substituted , namely : 

143. Assessment.- (1) (a ) Where a return has been made under 
section 139, the Income tax Officer may, without requiring the presence 
of the assessee or the production by him of any evidence in support of 
the return , make an assessment of the total income or loss of the 
assessee after inaking such adjustments to the income or loss declared in 
the return as are required to be made under clause (b ), with reference 
to the return and the accounts and documents , if any, accompanying 
it, and for the purposes of the adjustments referred to in sub -clause (iv) 
of clause (b ), also with reference to the record of the assessments , if any, 
of past years, and determine the sum payable by the assessec or 
refundable to him on the basis of such assessment. 

(b ) In making an assessment of the total income or loss of the 
assessee under clause (a ), the Income-tax Officer shall make the 
following adjustments to the income or loss declared in the return , that 
is to say, he shall, 

(i) rectify any arithmetical errors in the return , accounts and 
documents referred to in clause (a ); 

( ii ) allow any deduction , allowance or relief which , on the 
basis of the information available in such return , accounts and 
documents, is, prima facie, admissible , but is not claimed in the 
return ; 

( iii) disallow ary deduction , allowance or relief claimed in 
the return which , on the basis ofthe information available in such 
return , accounts and documents , is, prima facie, inadmissible; 

(iv) give due effect to the allowance referred to in sub -section 
(2 ) of section 32 , the deduction referred to in clause (ii) of sub 
section (2 ) of section 33 or clause (ii ) of sub -section (2 ) of section 
33A or clause (i) of sub -section (2 ) of section 35 or sub -section (1) 
of section 35A or sub -section (1) of section 35D or sub - section (1 ) 
of section 35E or the first proviso to clause ( ix ) of sub -section (1 ) 

of section 36 , any loss carried forward under sub -section ( 1) of 
G , 503 . 
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section 72 or sub -section (2) of section 73 or sub -section (1) of 
section 74 and the deficiency referred to in sub - section (3) or 
scction 805 , as computed , in cach case , in the regular assessment, 
ifany, for the carlier assessment year or years. 
(2 ) . Where a return has been made under section 139 , and 

(a) an assessment having been made under sub-section (1). 
the assessee makes within one month from the date of service of 
the notice of demand issued in consequence of such asse.sment , 
an application to the Income-tax Officer objecting to the asscss 
inent, or 

(b ) whether or not an assessment has been made under sub 
section (1) , the lacoine- tax Officer considers it necessary or expc 
dient to verify the correctness and completeness of the return by 
requiring the presence of the assessce or the production of cvidence 

in this behalf, 
the income tax Officer shall serve on the asses cc a notice requiring him , 
on a date to be therein specified , cither to attend at the Income- tax 
Officer s Office or to produce , or to cause to be there produced , any 
evidence on which the assessec inay rely in sy port of the return : 

Provided that, in a case where an assessment has been made under 
sub -section ( 1), the notice under this : ub -section (except where such 
notice is in pursuance ofan applic.tio 1 by the assessee under clause (a )] 
sball not be issued by the Income-tax Oficer unless the previous appro 
val of the Inspeciing Assistant Commissioner has been obtained to the 
issue of such notice: 

Provided further that in a case where tlic assesment made under 
sub- section (1) is objected to by the assessee by an appliction under 
clause (a ), the assessee shall not be deemed to be in default in respect 
of the whole or any part of the an.ount of thic tax deinanded in pursu 
ance of the assessment under th it sub -sec ion , which is di puted by the 
assesses , in so far as such amount does not relate to any adjustment 
referred to in sub - clause (i) of classe (b ) of sub -section (1) , and 
further no interest shall be chargeable under sul se lion (2) of scction 
220 in respect of such disputed ainourt. 

(3 ) On the day specified in the notice issued under sub-section (2) , 
or as soon afterwards as may be, after hearing such evidence as 
assessee may produce and such other evidence as the Income-tax Officer 
may require on specificd points and after taking into account all relevant 
material which he has gathered -- 

(a ) in a case where no assessmciit has been made under sub 
section (1), the Income-tax Officer shall , by an order in writing, 
make an assessment of the total income or loss of the assessee , and 
determine the suin payable by liim or relindable to liim on the 
basis of such assessment; 
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(6 ) in a cas: where an asessment has been made under sub 
section ( 1), if either such assessment has been objected to by the 
assessee by an application under clause (a ) of sub -section (2 ) or the 
Income tax Oncer is of opinion that such assessment is incorrect , 
inadequate or incomple e in any material respect, the Incomc-tax 
Officer shall , by an order in writing, make a fresh assessment of the 
total income or loss of the assesse, and determine the sun piyable 

by him or refun- lable to hin on the basis of such assessment. 
L xplanation . - For the purposes of this section -- 

(1 ) an assessment under sub-section ( 1) shall be deemed to 
be incorrect, inadequate or incomplete in a ipaterial respect, if 

(a ) the amount of the t tal income as determined under sub 
section ( 1) is greater , or snaller than the mount of the total in 
come on which the assessec is properly chargeable under this 
Act to tax ; or 

(b ) the amount of the tax payable as determined under sub 
section (1) is greater or smaller than the amount of the tax properly 
payable under this Act by the assessce ; or 

( c) the amount of any los as determined under sub - section 
( 1) is greater or smaller than the amount of the loss, if any, de 
terminable under this Act on a proper computation ; or 

(d ) the amou : t of any depreciation allowance, development 
rebite or any other allowance or deduction as determined under 
sub-section (1) is greater or smaller than the amount of the de 
preciation allowance, development rebate or, as the case may be, 
other allowance or deduction properly allowable under this Act: or 

(e ) the amount of he relu d as determined under sub-section 
(1 ) is greater or smaller than the amount of the refund, if any, due 
under this Act on a proper computation ; or 

(f ) the status in which the assessce has been assessed under 
sub -section (1) is d fferent from the status in which the asses ee 
is properly a sessable under this Act; 

( 2 ) " status " , in relation to an assessee, means the classification of 
the assessee as an individual. a Hindu undivided family, or any other 
category of persons referred to in clauze (31) ofsection 2, and where the 
assessee is a firm , is classifiction as a registered firm or an unregistered 

firm . , 
31. Amendment of section 153.- In section 153 of the Income-tax Act, 

(a ) after sub -section (2), the following sub section shall be inseried , 
namely : -- 

(2A ) Nutwithstanding anything contained in sub -sections 
( 1) and ( 2) , in clation to the assessment year commencing on the 
Ist day of April, 1971, and any subsequent assessment year. an 


order of fresh asse sment under suction 146 or in pursuance of an 
order, under section 250 , section 254 , section 263 or section 264 , 
setting aside or cancelling an assessment, may be made at any time 
before the expiry of two years from the end of the financial year 
in which the order under section 146 cancelling the assessment is 
passed by the Inco-Le-tax Officer or the order under section 250 
or section 254 is received by the Commissioner or, as the case may 
be, the order under section 263 or section 264 is passed by the 
Commissioner. " ; 

(b ) in sub -section (3), afier the words assessments , reassessments 
and rc-computations which inay" , the words, brackets , figure and letter, 

“ subject to the provisiors of sub-section ( 2A )," shall be inserted . 
32. Amendment of section 183. - In section 183 of the Income- tax Act , for 
clause (b ) , the following clause shall be substituted , namely : 

“ (b ) if, in his opinion , the aggregate amount of the tax payable 
by the firm if it were assessed as a registered firm and the tax payable 
by the partners individually if the firm were so assessed would be gteater 
than the aggregate amount of the tax payable by the firm under clause 
(a) and the tax which would be payable by the partners individually. 
may proceed to make the assessment under sub-section (1 ) of section 
182 as if the firm were a registered firm ; and , where the procedure 
specified in this clausc is applied to any unregistered firm , the provisions 
of sub -sections (2 ) (3 ) and (4 ) of section 182 shall apply thereto as they 

apply in relation to a registered firm . " 
33. Amendment of section 184. - In section 184 of the Income- tax Act, in 
the proviso to sub -section ( 7) , for clause (ii) the following clause shall bcy 
substituted , namely : 

" ( ii) the firm furnishes, before the expiry of the time allowed 
under sub -section (1) or sub-section (2 ) of section 139 (whether fixed 
originally or on extension ) for furnishing the return of income for such 
subsequent assessment year , a declaration to that effect, in the prescri 
bed form and verified in the prescribed manner, so, however, that where 
the Income tax Officer is satisfied that the firm was prevented by 
sufficient cause from furnishing the declaration within the time so 
allowed , he may allow the firm to furnish the declaration at any time 

before the assessment is made. " . 
34. Amendment of section 185. - In section 185 of the Incomc- tax Act, 

(a ) in sub -section (1) , the following Explanation shall be inserted 
at the end ,namely : 

" Explanation .-- For the purposes of this section and section 186 , 
a firm shall not be regarded as a genuine firm if any partner of 
the firm was, in relation to the whole or any part of his share in 
the income or property of the firm , at any time during the previous 
year, a beramidar of any other partner to whom the first mentioned 
partner does not stand in the relationship of a 
child ." ; 


spouse or minor 
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(b ) for sub -sections (2 ) and (3 ), the following sub -sections shall be 
substituted , namely : 

“ (2) Where the Income-tax Officer considers that the appli 
cation for registration is not in order, he shall intimate the defect 
to the firm and give it an opportuniiy to rectify the defect in the 
application within a period of one month from the date of such 
intimation ; and if the defect isnot rectified within that period , the 
Income-tax Officer shall, by order in writing , reject the appli 
cation . 

(3 ) Where the Income-tax Officer considers that the de lara 
tion furnished by a firm in pursuance of sub -section (7) of section 
184 is not in order, he shall intimate the defect to the firm and give 
it an opportunity to rectify the defect in the declaration within a 
period of one month from the date of such intimation ; and if the 
defect is not rectified within that period , the Income-tax Officer 
shall , by order in writing, declare that the registration granted to 

the firm shall not have effect for the relevant assessment year .” . 
35. Amendment of section 209. - In section 209 of the Incorne-tax Act, for 
clause (d) and the Explanation at the end , the following clause and Expla 
nation shall be substituted , namely : 

" (d ) in cases where 

(i) the total income of the latest previous year [being a year 
later than the previous year referred to in clause (a) ) on the basis 
of which tax has been paid by the assessee under section 140A 
exceeds the total income referred to in clause (a ), or 

(ii) the Income-tax Officer makes an amended order referred 
to in sub-section (3 ) of section 210 on the basis of the total income 

on which tax has been paid by the assessee under section 140A , 
the total income referred to in clause (a ) shall be substituted , - 

(1) in a case falling under sub -clause (i), by the total income 
on the basis of which tax has been paid under section 1404, and 

(2 ) in a case falling under sub -clause (ii), by the total incoac 
on the basis ofwhich the aniended order under sub -section (3 ) of 
section 210 is made. 

Explanation . If the assessee is a partner of a registered firm and an 
assessment of the firm has been completed for a previous year later than 
the latest previous year for which the assessee s assessment has been 
completed , his share in the income of the firm shall, for the purposes of 
clause (a ) , be included in his total income on the basis of ihe said 

assessment of the firm ." . 
36. Amendment of section 210. - In section 210 of the Income tax Act, for 
sub -section (3), the following sub -section shall be substituted , nimely : 

“ (3 ) If after the making of an order by the Income tax Officer 
under this section and at any timebefore the date which is fifteen days 
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prior to the date on which the last instalment of advance tax is payable 
by the assesse : under sub -section (1) of section 211, tax is paid by the 
assessee under section 140A or a regular assessment of the assessee (or of 
the registered firm of which he is a partner) is made in respect of a 
previous year later than that referred to in the order of the Income- tax 
Oficer, the Income-tax Officer may make an amended order requiring 
the assessce to pay in one instalment or the specific date or in equal 
instalments on the specified dates, if more than onc, falling after the 
daic of the amended order, the advance tax computed on the basis of 
the total income on which tax has been paid under section 140A or in 
respect of which the regular assessinent aforesaid has been made as 
reduced by the amount, if any, paid in accordance with the original 

order." . 
37. Amendment of section 215.--In section 215 of the Income-tax Act , for 
sub -section (2 ), the following sub-section shall be substituted , namely : 

“ (2) Where before the date of completion of a regular assessment, 
tax is paid by the assessce under section 140A or otherwise, - 

(i) interest shall be calculated in accordance with the fore . 
going provision up to the date on which the tax is so paid ; and 

(ii) thereafter, intere t shall be calculated at the rate afore 
said on the amount by which the tax as so paid in so far as it 
relates to income subject to advance tax ) falls short of the assessed 

tax. " . 
38. Amendment of section 221. - In section 221 of the Income-tax Act for 
sub -section (1), the following sub-section shall be substituted , namely : 

" (1) When an assessee is in default or is deemed to be in defaul, 
in making a payment of tax, he shall, in addition to the amount ot 
the arrears and the amount of interest payable under sub -section (2) 
of section 220 , be liable, by way of penalty, to pay such amount as 
the Income-tax Officer may direct, and in the case of a continuing 
default, such further amount or amounts as the Income -tax Officer mayf 
from timeto time, direct, so however, that the total amount of penalty 
does not exceed the amount of tax in arrears: 

Provided that before levying any such penalty, the assessee shall be 
given a reasonable opportunity of being heard : 

Provided further that where the Income tax Officer is satisfied that 
the defadlt was for good and sufficientreasons,no penalty shall be levied 
under this section ." . 

39. Omission of section 23.- Section 233 of the Incometax Act shall 
be omitted . 
40. Amendment of scction 234.-- In section 234 of the Income tax Act, 

(a ) for the word and figures " section 141" , the words, figures and 
letter " section 141 or section 141A ” shall be, and shall be deemed to 
have been , substituted with effect from the 1st day of April, 1968 ; 
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( b ) the words and figeres " section 111 or" shall be omitted 
41. Amendment of section 235.-- In section 235 of the Income tax Act, 

( a ) in sub-clause ( ii) of cluse (b ),for the words " twenty seven and 
a half per cent." , the words " the amount of incomc-lax payable by it 
under this Act" shall be substituted ; 

(b ) the following Explanation shall be, and shall be deemed always 
do have been , inserted at the end , namely: 

Explanation .---Where any person other than the shaj cholder 
is chargeable to tax under this Act on the dividend referred to in 
this section , references in this section to the shareholder sha ! bc 

construed as references to such other person." . 
42. Amendment of section 243 -In scction 243 of the Income-lax Act, 
for sub -section (1) , the following sub-section shall be substituted , namely : 

" (1) If the Incomc-tax Officer does not grant the refund, -- 

(a ) in any case where the total income of the assessee does not 
consist solely of income from interest on sccurities or dividends, 
within three months from the end of the month in which thic total 
income is determined under this Act, and 

(b ) in any other case , within three sonths from the end of 
the month in which the claim for refund is made un.ler this 

Chapter , 
the Central Government shall pay the assessee simple interest at 
nine per cent per annum on the amount dircc cd to be refunded from 
thc date immediately following the expiry of the period of three months 
aforesaid to the date of the order granting the refund , 

Explanation . If the delay in granting the refund within the period 
of three months aforesaid is attributable to the assessee , whether wholly 
or in part, the period of the delay attributable to lim shall be excluded 
from the period for which interest is payable." . 
43 : Amendment of section 241.- In section 244 of the Inconc-tax Act, 
(a) in sub-section (1), 

(i) or the words within a period of six months from the date 
of such order " , the words and figures within a period of tlırce 
months from the end of the month in which such order is passed " 
shall be substituted ; 

( ii ) for the words " the period of six months aforesaid " , the 
words the period of three months aforesaid ” shall be substituted ; 

(b ) in sub -section (2 ), for the words and figures six months from 
the date of the order referred to in section 241" the words and figures 
chrec months from the end of the month in which the order referred to 
in section 241 is pas el" shall be substituted . 
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44. Amendment of section 246. - In section 246 of the Incomic-tax Act, 
for clause (j) , the following clause shall be substituted , namely : 

“ (1) an order under clause (b ) of sub-section (1) or under sub . 
section ( 2) or sub - section (3 ) or sub-section (5 ) ofsection 185 ," . 
45. Amendment of section 253. - In section 253 of the Income tax Act, in 
sub-section (6 ) , for the words " a fce of rupees one hundred " , the words a 
fee of one hundred and twenty- five rupees shall be substituted . 

46. Amendment of section 255 .-- In section 255 of the Income-tax Act , 
in sub -section (3 ), for the words twenty- five thousand rupees” , the words 
forty thousand rupees shall be substituted. 

47. Amendmentof section 256 - In section 256 of the Incone-tax Act, 
ia sub-secrion ( 1), for the words a fee of rupees one hundred " , the words 
a fee of one hundred and twenty- five rupees" shall be substituted . 

48. Amendment of section 271. - In section 271 of the Income-tax Act, 
in sub -section (4A ), for the proviso , the following proviso shall be 
substituted , namely : 

Provided that 

(i) if in a case the minimum penalty imposable under clause 
(i) of sub-section (1) for the relevant assessment year , or, where 
such disclosure relates to more than one assessment year, the 
aggregate of the minimum penalty imposable under the said clansc 
for those years, exceeds a sum of fifty thousand rupees, or 

( ii) if in a case falling under clause (c) of sub-section (1 ), the 
amount of income in respect of which penalty is imposable for the 
relevant assessment year , or , where such disclosure relates to 
more than one assessment year , the aggregate amount of such 
income for those years , exceeds a sum of five hundred thousand 

rupees , 
no order reducing or waiving the penalty shall be made by the 
Commissioner unless the previous approval of the Board has been 
obtained ." . 

49. Amendment of section 274. - In section 274 of the Iacome-tax Act, 
in sub -section for the words the minimum penalty nposable exceeds 
a sum of rupees one thousand " , the words and brackets the amount of 
income (as determined by the Income-tax Officer on assessinent) in respect 
of which the particulars have been concealed or inaccurate particulars have 
been furnished exceeds a sum of twenty -five thousand rupees" shall be 
substituted. 

50. Substitution of new section for section 275.- For section 275 of the 
Income-tax Act, the following section shall be substituted , namely: 
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“ 275. Bar of limitation for imposing penalties.- No order imposing a 
penalty under this Chapter shall be passed - 

( a ) in a case where the relevant assessment or other order is the 
subject-matter of an appeal to the Appellate Assistant Commissioner 
under section 246 or an appeal to the Appellate Tribunal under sub . 
cction (2 ) of section 253 , after the expiration of a period of 

(i) two years from the end of the financial year in which the 
proceedings, in the course ofwhich action for imposition of penalty 
has been initiated , are completed , or 

(ii) six months from the end of the month in which the 
order of the Appallate Assistant Commissioner or, as the case 
may be, the Appellate Tribunal is received by the Commissioner , 
whichever period expires later ; 

( b ) in any other case , after the expiration of two years from 
the end the financial year in which the proceedings in the 
course of which action for imposition of penalty has been initiated , 
are completed . 

Explanation . - In computing the period of limitation for the 
purpose of this section , the time taken in giving an opportunity to 
the assessce to be re-heard under the proviso to section 129 and any 
period during which a proceeding under this Chapter for the levy of 
penalty is stayed by an order or injunction of any court shall be 
excluded ." 
51. Amendment of section 276. - In section 276 of the Income-tax Act , 

(a) in clause (b ), the words, brackets and figures " sub -section (2 ) 
of section 139 ,” shall be omitted ; 

(b ) clause (c) shall be omitted . 
52. Insertion of new sections 276C and 276D . - After section 276B of the 
Income-tax Act, the following sections shall be inserted , namely : 

“ 276C . Failure to furnish returns of income.-- If a person wilfully 
fails to furnish in due time the return of income which he is required 
to furnish under sub-section (1) of section 139 or by notice given under 
sub-section (2 ) of section 139 or section 148 he shall be punishable 
with rigorous imprisonment for a term which may extend to one year 
or with fine equal to a sum calculated at a rate which shall not be 
less than four rupees for more than ten rupees for every day during 
which the default continues, or with both : 

Provided that a person shall not be proceeded against under this section 
for failure to furnish in due time the return of income under sub -section 
( 1) of section 139 

(i) for any assessment year con mencing prior to the Ist daw of 
April , 1971 ; or 
G 503 
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( ii ) for any assessment year commencing on or after the 1st day of 
April, 1971, if 

(a ) the return is furnished by him before the expiry of the 
assessment year; or 

( b ) the tax payable by him on the total income determined 
on regular assessment, as reduced by the advance tax , if any, paid , 
and any tax deducted at source , does not exceed three thousand 

rupces. 
276D . Failure to produce accounts and documents.- If a person wilfully 
fails to produce , or cause to be produced , on or before the date specified 
in any notice served on him under sub -section (1 ) of section 142, such 
accounts and documents as are referred to in the notice, he shall be 
punishable with rigorous imprisonment for a term which may extend to one 
year or with fine equal to a sum calculated at a rate which shall not be less 
ihan four rupees or more than ten rupees for every day during which the 
default contis ues, or with both ." . 

53. Amendment of section 279.-- In section 279 of the Income-tax Act, 
in sub -section (1 ), after the words, figures and letter " or section 276B " , 
the words, figures and letters " or section 276C or section 276D " shall be 
inserted . 

54. Amendment of section 280ZA . - In section 280ZA of the Incomc-tax 
Act, 

(a) in sub -section (1) , for the words public company" , the word 
" company" shall be substituted ; 

(b ) in sub-section (3 ), for the words " public company " and " such 
company" , the words " company" and 

" the company 

shall, 
respectively, be substituted . 

55. Amendment of section 295.- In secton 295 of the Income- tax Act, in 
sub -section ( 2 ) , 

(a ) after sub-clause ( ii ) of clause (b ) , the following sub-clause shall 
be inserted , namely: 

" ( iii) an individual who is liable to be assessed under the provisions 
of sub-section (2) of section 64;" ; 
(b ) after clause (k ), the following clause shall be inserted namely: 

" (kk ) the procedure to be followed in calculating interest 
payable by assessees or interest payable by Government to 
assessees under any provision of this Act, including the rounding off 
of the period for which such interest is to be calculated in cases 
where such period includes a fraction of a month , and specifying 
the circumstances in which and the extent to which petty amounts 
of interest payable by assessees may be ignored ;" . 
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56. Amendment of Second Schedule . - In the Second Schedule to the 
Income- tax Act, in rule 60 , in clause (a ) of sub -rule (1) , for the words " he 
rate of six per cent. per annum . , the words " the rate of nine per cent. per 
annum " shall be substituted . 

57. Amendment of Fourth Schedule .-- In the Fourth Schedule to the 
Income- tax Act, 

(a ) in Part A , in rule 15 , in sub-rule (1), after clau e (b ), the 
following clause shall be inserted , naincly:-- 

“ (6b ) regulating the investment or deposit of the moncys of 
a recognised provident fund : 

Provided that no rule made under this clause shall require 
the investment of more than fifty per cent of the moneys of such 
fund in Government Securities as defined in section of the Pullic 
Debt Act, 1944 ( 18 of 1944.)" ; 
(b ) in Part B .-- 

(i) in rulet, in sub rule ( 1), for the worls and of the 
accounts of the fund for the last year for which such accounts 
have been made up" , the following shall be substituted , namely: 

" and, where the fund has been in existence during any 
year or years prior to the financial year in which the appli 
cation for approval is made, also two copies of the accounts 
of the fund relating to such prior year or years (not being 
more than three years immediately preceding the year in 
which the said application is made) for which such accounts 
have been made up " ; 

(ii ) in rule 11, in sub-sule (1), after clause (c), the following 
clause shall be inserted, namely : 

" (cc) regulating the investment or deposit of the moneys 
of an approved superannuation fund: 

Provided that no rule made under this clause shall require 
the investment of more than fifty per cent. of the moneys of 
such fund in Government Securities as defined in section 2 of 

the Public Debt Act, 1941 (18 of 1914)." ; 
(c) in Part C , 

(i) in rule 4, in sub -rule (1), for the words and of ihe ac 
counts of the fund for the last three years for which such accounts 
have been made up " , the following shall be substituted , namely : --- 

" and , where the fund has been in existence during any 
year or years prior to the financial year in which the appli 
cation for approval is made, also two copies of the accounts 
of the fund relating to such prior year or years (not being 
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more than three years immediately preceding the year in 
which the said application is made) for which such accounts 
have been made up " ; 

(ii) after rule 8 , the following rule shall be inserted , 
namely : 

8A. Particulars to be furnished in respect of gratuity funds. 
The trustees ofan approved gratuity fund and any employer 
who contributes to an approved gratuity fund shall , when 
required by notice from the Income-tax Officer, furnish within 
such period , not being less than twenty-one days from the date 
of the notice , asmay be specified in the notice, such return , 
statement, particulars er information , as the Income-tax 
Officer may require." ; 

(ii) in rule 9 , in sub -rule (1) , after clause (b ), the following 
clause shall be inserted , namely : 

(bb) regulati the investment of deposit of the moneys 
of an approved gratuity fund : 

Provided that no rulemade under this clause shall require 
the investment of more than fifty per cent of the moneys of 
such fund in Government Securities as defined in section 2 of 

the Public Debt Act, 1944 ( 18 of 1944 )." . 
58. Insertion of Seventh Schedule.- After the Sixth Schedule to the 
Income tax Ac., the following Schedule shall be inserted , namely : 


THE SEVENTH SCHEDULE 


(See section 356) 
PART A. - Minerals 

1. Aluminium ores. 
2. Apatite and phosphatic ores. 
3. Beryl. 
4 . 

Chrome ore . 
5 . Coal and lignite . 
6 . Columbite , Samarskite and other minerals of the " rare earths" . 

group. 
7. Copper 
3. Gold . 
9. Gypsum . 
10. Iron ore . 
11 . Lead . 
12 . Manganese ore. 
13 . Molybdenum . 
14 . 

Nickcl ores. 
15 . Platinum and other preciousmetals and their ores, 
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16. Pitchblende and other uraninum ores 
17 . Precious stones . 
18. Rutile . 
19. Silver 
20. Sulphur and its ores . 
21. Tin. 
22. Tungsten ores. 
23. Uraniferous allanite, monazite and other thorium incrals.. 
24 . Uranium bearing tailings left over from ores after extraction of 

copper and gold , ilmenite and other titanium ores. 
23 . Vanadium ores. 
26 . Zinc. 
27. Zircon . 


PART B. - Groups of Associated Minerals 
1. Apatite, Beryl, Cassiterite , Columbite , Emerald , Felspar, Lepido 

lite , Mica , Pitchblende, Quartz , Samarskite, Scheelite, Topaz , 

Tantalite, Tourmaline. 
2. Iron , Manganese, Titanium . Vanadium and Nickel minerals . 
3. Lead, Zinc Copper, Cadmium , Arsenic , Antimoby , Bismuth , 

Cobalt , Nickel, Molybdenum , and Uranium minerals, and 
Gold and Silver, Arsinopyrite. Chalcopyrite. Pyrite . Pyphro 

tite and Pentalandite. 
4 . Chromium , Osmiridium , Platinum , and Nickel minerals. 
5. Kyanite , Sillimanite, Corrundum . Dumortierite and Topaz . 
6. Gold , Silver , Tellurium , Selcium and Pyrite . 
7. Barytes, Flourite, Chalcocite. Selenium and minerals of Zinc, 

Lead and Silver. 
8 . Tin and Tungsten minerals , 
9. Limestone , Dolomite and Magnesite . 
10. Ilmenite , Monazite, Zircon , Rutile , Garnet and Sillimanite . 
11. Sulphides of copper and iron . 
12. Coal, Fireclay and Shale . 
13. Magnetite and Apatite . 
14. Magnesite and Chromite . 
15. Talc (Soapstone and Steatite ) and Dolomite. 
16 . Bauxite . Laterite, Aluminous Clays, Lithomorge, Titanium , 

Vanadium , Gallium and Columbium minerals . 
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CHAPTER III 
AMENDMENTS TO THE WEALTH - TAX Act, 1957 
59. Amendment of section 5. - In section 5 of the Wealth - tax Act, 1937 
(27 of 1957) (hereinafter referred to as the Wealth -tax Act), in sub -section 
(1), after clause ( vi), the following clause shall be, and shall be deemed to 
have been , inserted with effect from the 1st day of April, 1965 namely: 

“ (via ) the right of the assessce to receive any annuity payable 
by the Central Government under the provisions of section 260D of the 
Income-tax Act ;" . 

60. Amendment of Section 15B . - In section 15B of the Wealth -tax Act, 
in sub-section (3) , for the words " so , however, that the amount of penalty 
does not exceed fifty per cent of the amount of such tax or part, as the 
case may be:" the following shall be substituted , namely : 

" and in the case of a continuing failure, such further amount or 
amounts as the Wealth - tax Officer may from time to time direct, so , 
however, that the total amount of penalty does not exceed fifty per cent. 
of the amount of such tax or part, as the case may be :" . 
61. Amendment of section 18.-- In section 18 of the Wealth -tax Act, 

(a ) in sub -section (2A ), the following proviso shall be inserted at 
the end , namely : -- 

“ Provided that if in a case falling under clause (c) of sub 
section ( 1) the amount in respect of which penalty is imposable 
for the relevant assessment year, or where such disclosure relates 
to more than one assessment year, such amount for any one of the 
relevant assessment years , exceeds five hundred thousand rupees, 
no order reducing or waiving the penalty shall be made by the 
Commissioner unless the previous approval of the Board has been 
obtained." ; 

(6 ) in sub-section (3) , for the words " the minimum penalty 
imposable exceeds a sum of ruppees one thousand " , the following shall 
be substituted , namely : 

" the amount (as determined by the Wealth - tax Officer on 
assessment ) in respect of which penalty is imposable under clause 
(c ) of sub-section (1) exceeds a sum of twenty - five thousand 
rupees" ; 

(c) for sub -scction (5), the following sub - section shall be substitut 
ed , namely : 

" (5 ) No order imposing a penalty under this section shall be 
passed 

(a ) in a case where the assessment to which the proceedings 
for imposition of penalty relate is the subject matter of an appeal to 
the Appellate Assistant Commissioner under section 23 or an appeal 
to the Appellate Tribunal under sub -section (2) of section 24 , after 
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the expiration of a period of - 

(i) two years from the end of the financial year in which 
the proceedings, in the course of which action for imposition of 
penalty has been initiated , are completed , or 

( ii) six months from the end of the month in which the 
order of the Appellate Assistant Commissioner or, as the case 
may be, the Appellate Tribunal is received by the Commis 

sioner , 
whichever period expires later ; 

(6 ) in any other case, after the expiration of two years from 
the end of the financial year in which the proceedings, in the course 
of which action for imposition of penalty has been initiated , are 
completed. 

Explanation .-- In computing the period of limitation for the purposes 
of this section the time taken in giving an opportunity to the assessee to 
be reheard under the proviso to section 39 and any period during 
which a proceeding under this section for the levy of penalty is stayed 

by an order or injunction of any court shall be cxcluded." . 
62. Amendment of section 24. - In section 24 of the Wealth -tax Act , in sub 
section (4 ), for the words " a fce o one hundred rupees" , the words a fee 
of one hundred and t ^ enty -five rupecs" shall be substituted . 

63. Amendment of Section 26. - In section 26 of the Wealth - ax Act, in sub 
section (2 ), for the words " a fee of rupees one hundred " , the words" a fee 
of one hundred and twenty- five rupees shall be substituted 

64. Amendment of section 27. - In section 27 of the Wealth-tax Act, in sub 
section (1 ), for the words a fee of rupees one hundred " , the word " a fee 
of one hundred and twenty- five rupees" shall be substituted . 

65. Insertion of new sections 44C and 44D . - After section 44B of the Wealth 
tax Act, the following sections shall be in erted , namely : 

* 44C . Rounding off of net wealth.-- The amount of net wealth 
computed in accordance with the foregoing provisions of this Act shall be 
rounded off to the nearest multiple of one hundred rupees and , for 
this purpose , any part of a rupre consisting of paise shll be ignored and 
thereafter , if such amount contains a part of one hundred rupees , ihen , 
if such part is fifty rupees or more, the amount shall be increased to the 
next higher amount which is a multiple of one hundred and, if 

part 
is less than fifty rupees, the amount shall be reduced to the next lower 
amount which is a multiple of one hundred ; and the amount so 
rounded off shall be deemed to be the net wealth of the assessee for 
the purposes of this Act. 

44D . Rounding off of tax etc. — The annount of wealth -tax interest, 
penalty, fine or any other sum payable , and the amount of refund due, 
under the provisions of this Act, shall be rounded off to the nearest 
rupee and, for this purpose, where such amount contains a part of a 
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rupee consisting of paise, then , if such part is fifty paise or more, it 
shall be increased to one rupee, and if such part is less than fifty paise, 

it shall he ignored ." . 
66. Amendment of section 46. - In section 46 of the Wealth -tax Act, in sub 
section (2), after clause (d ), the following clause shall be inserted ,namely : 

..(dd ) the procedure to be followed in calculating interest pay 
able by assessees or interest payable by the Government to assessees 
under any provision of this Act, including the rounding off of the period 
for which such interest is to be calculated in cases where such period 
includes a fraction of a month , and specifying the circumstances in 
which and the extent to which petty amounts of interest payable by 
assessees may be ignored ; " . 

CHAPTER IV 
AMENDMENTS TO THE GIFT- TAX Act, 1958 
67. Amendment of section 23.- In section 23 of the Gift -tax Act, 1958 
(18 of 1958 ) (hereinafter referred to as the Gift- tax Act), in sub -section (4), 
for the words " a fee of rupees one hundred " , the words a fee of one hun 
dred and twenty - five rupees” shall be substituted . 

68 . Amendment of section 25.-- In section 25 of the Gift-tax Act, in sub 
section ( 2) , for the words " a fee of rupees one hundred " , the words " a fee 
of one hundred and twenty-five rupees shall be substituted . 

69. Amendment of section 26. - In section 26 of the Gift-tax Act, in sub 
section (1), for the words " a fee of rupees one hundred ” , the words " a fee , 
of one hundred and twenty- five rupees" shall be substituted . 

70. Insertion of new sections 44A and 44B. - After section 44 of the Gift-tax 
Act the following sections shall be inserted , namely : 

« 44A . Rounding off of taxable gifts. - The amount assessed in accor 
dance with the foregoing provisions of this Act as being the value of all 
taxable gifts shall be rounded off to the nearest multiple of ten rupees 
and, for this purpose, any part of a rupee consisting of paise shall be 
ignored and thereafter , if such amount is not multiple of ien rupees, 
then , if the last figure in that amount is five or more, the amount shall 
be increased to the next higher amount which is a multiple of ten ard , 
if the last figure is less than five, the amount shall be reduced to the 
next lower amount which is a multiple of ten ; ard the amount so 
rounded off shall be deemed to be the value of all taxable gifts of the 
assessee for the purposes of this Act. 

44B . Rounding off of tax etc. The amount of gift -tax , interest, 
penalty, fine or any other suin payable, and the amount of refund due , 
under the provisions ofthis Act, shall be rounded off to the nearest 
rupee and , for this purpose, where such amount contains a part of a 
rupec consisting of paise , then , if such part is fifty paise or more , it shall 
be increased to one rupee, and if such part is less than fifty paise, it 
shall be ignored ." . 
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71. Amendment of section 46.- In section 46 of the Gift- tax Act, in sub . 
section (2), after clause (e), the following clause shallbe inserted , namely: - 

" (ce) the procedure to be followed in calculating interest payable 
by assessees or interest payable by the Governm nt to assessces under 
any provision of this Act, including the rounding off of the period for 
which such in erest is to be calculated in cases where such period in 
cludes a fraction of a month and specifying the circumstances in which 
and the extent to which petty amounts of interest payable by assessees 
may be ignored ;" . 

CHAPTER V 
AMENDMENTS TO THE COMPANIES (PROFITS) SURTax Act, 1964 
72. Amendment of se tion 12 .-- In section 12 of the Companies ( Profits) 
Surtax Act, 1964 ( 7 of 1964) [hereinafter referred to as the Companies 
(Profits) Suriax Act ), in sub-section (6), for the words " a fee ofone hundred 
rupees” , the words a fee of one hurdred and twenty-five rupees shall be 
substituted . 

73. Am nd nent of section 14. - In section 14 of the Companies (Profit ) 
Surtax Act, for the words and figures " section 154 or section 155 " , the words 
and figures section 154 , 155 , 250 , 254, 260 , 262, 263 or 2.4 " shall be 
substituted . 

74. Amendment of section 25.- In section 25 of the Companies ( Profits ) 
Surtax Act, in sub- section (2 ), after clause (d ), the following clause shall be 
inserted , namely: 

" (dd) the proc dure to be followed in calculating interest payable 
by assessees or interest payable by the Government to assessees under 
this Act, inch ding the rounding off of the period for which such interest 
is to be calculated in cases where such period includes a fraction of a 
month , and specifying the circumstances in which and the extent to 
which petty amounts of interest payable by assessees may be ignored ;" . 
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Section 111 . 


കർള ഗവണ്മെൻറ 
ലാ ഡിപ്പാർട്ടുമെൻറു 

പരസ്യം 
നമ്പർ_14390/ എച്ച് 2 / 10/ ലാ . 

തിരുവനന്തപുരം, 1971 ജനുവരി 5 

1892 പൌഷം 15 , 
1971 ജനുവരി 5 -ാം തീയതി ഗ വ ർ ണ ർ വി ഉം ബ ര പ്പെ ടു ത്തി യ 
താഴെപ്പറയുന്ന ഓർഡിനൻസ് പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധ 
പ്പെടുത്തുന്നു. 


ഗവണ്ണരുടെ ഉത്തരവ് പ്രകാരം, 
പി . ഗോപാലകൃഷ്ണവാര്യർ, 

ലാ സെക്രട്ടറി. 
1971 - ലെ 1 -ാം നമ്പർ ഓർഡിനൻസ 
1971 - ലെ കേരള ഭൂസംരക്ഷണ ( ഭേദഗതി) ഓർഡിനൻസ് 
ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ ഇരുപത്തിയൊന്നാം സംവത്സരത്തിൽ കേരള 
ഗവർണ്ണർ വിളംബരപ്പെടുത്തിയതും. 

1957 - ലെ കേരള ഭൂസംരക്ഷണ ആക്റ് ദഗതി ചെയ്യുന്നതിനുള്ള ഒരു 
ഒാർഡിനൻസ്, 

പീഠിക:-കേരള സംസ്ഥാന നിയമസഭ യോഗം ചേർന്നിട്ടില്ലാത്തതിനാലും, 
സത്വരനടപടി എടുക്കേണ്ടതിനാവശ്യമായ സാഹചര്യങ്ങൾ സംജാതമായിട്ടുണ്ടെന്നു 
കേരള ഗവർണ്ണർക്ക് ബോദ്ധ്യംവന്നിരിക്കയാലും, 

ഇപ്പോൾ , അതിനാൽ, ഇൻഡ്യൻ ഭരണഘടന 213 -ാം വകുപ്പു് (1 )ം ഖണ്ഡം 
മൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച്, കേരള ഗവർണ്ണർ താഴെപ്പറയുന്ന 
ഒാർഡിനൻസ് വിളംബരപ്പെടുത്തുന്നു. 
1 . 

1971 ലെ കേരള 
ചുരുക്കപ്പേരും ആരംഭവും: -ഈ ഓർഡിനൻസിനും 
ഭൂസംരക്ഷണ( ഭേദഗതി) ഓർഡിനൻസും എന്നു പേർ പറയാം. 

(2 ) ഇത് ഉടൻതന്നെ പ്രാബല്യത്തിൽ വരുന്നതാണു . 
2. 8 -ാം വകുപ്പിന്റെ ഭേദഗതി: -1957- ലെ കേരള ഭൂസംരക്ഷണ ആക്റ് 
(1958_ലെ 8 ) ( ഇതിനുശേഷം പ്രധാന ആക്റ്എന്നാണ് പറയപ്പെടുക ) 3 -ാം 
വകുപ്പു് (1) -ാം ഉപവകുപ്പിൽ - 

(i) , ( എ ) എന്ന ഖണ്ഡത്തിൽ (ജന്മികൾ എന്നതിനു പകരം, ജന്മികൾ 
വസ്തദാർമാർ ,എന്നുംചേർക്കണം, 

(i) ( ബി ) എന്ന ഖണ്ഡത്തിൽ " കൈവശക്കാരൻ എന്നതിനുമുമ്പ് റവന്യ 
റിക്കാർഡുകളിൽ രജിസ്റ്റർ ചെയ്തിട്ടുള്ളവരായ എന്നതും ക് ണം : 

( ii) * ( ഡി ) എന്ന ഖണ്ഡത്തിൽ " ലൈസൻസം എന്നതിനു പകരം, 
" പാട്ടമോ ലൈസൻസ് എന്നതു ക്കണം; 

G , 611 
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ഉള്ള 


(iv) വിശദീകരണം 1 - നും ശേഷം താഴെപ്പറയുന്ന 

വിശദീകര 19ം , 
ചക്ക ണം , അതായ തു : 

""വിശദീകരണം 1 ഏ - 1963- ലെ കേരള ഭൂപരിഷ്കരണആക, റ് (1964- ലെ 1 ) 
86_10) വകുപ്പുപ്രകാരമോ അി - വാ 37 -ാം വകുപ്പുപ്രകാരമോ ഏതെങ്കിലും ഭൂമിയുടെ 
ഉടമാവകാശവും കൈവശവുമോ അഥവാ കൈവശമോ ഗവണ്മെൻറിൽ നിക്ഷിച്ച് ത 
മായിരുന്നാൽ, അപ്രകാരമുള്ള ഭൂമി ഗവണ്മെൻറിന്റെ കൈവശം ഇരിക്കുന്നിടത്തോളം 
കാല ഈ വകുപ്പിന്റെ അർത്ഥവ്യാപ്തിക്കുളളിൽ അതു ഗവണ്മെന്റ് വക വസ്തുവായിരി 
ന്നതാണു്; 

( v) വിശദീകര ണം (iii ) - നു ശേഷം താഴെപ്പറയുന്ന വിശദീകരണം 
ക്കണം, അതായതു : 

വിശദീകരണം ( iv ) - ഇൻഡ്യയിലെ മറേറതെങ്കിലം സംസ്ഥാന ഗവണ്മെൻറി 
ൻറയോ, കേരള സംസ്ഥാന ഇലക്ട്രിസിററി & ബാർഡിയൻറയോ, കേരള സർവ്വ 
ലാശാലയുടേയോ, കാലിക്കറ് സവ്വകലാശാലയുടേയോ തിരുവിതാംകൂർ 
ദേവസ്വം ബോർഡിൻറa യാ , കൊച്ചി ദേവസ്വം ബോർഡിന്റെയോ, രള 
ഗവണ്മെൻറിൻറ ഉടമയിലോ നിയന്ത്രണ ത്തിലാ കോർപ്പറേഷൻറയോ 
ഒരു മുനിസിപ്പൽ കാർപ്പറേഷൻറയോവകയായ ഭൂമികൾ ഈ വകുപ്പിന്റെ അർത്ഥ 
വ്യാപ്ത ക്കുള്ളിൽ ഗവണ്മെൻറു വക വസ്തുവായി കരുതേണ്ടതാണു്. 

3 . 5 -ാം വകുപ്പിന്റെ ഭേദഗതി. - പ്രധാന ആക° ററു ° 5 -ാം വകുപ്പിനു , ആ 
വകുപ്പിൻറ (1) -ാം ഉപവകുപ്പായി വീണ്ടും നമ്പരിടേണ്ടതും - 

( എ ) അപ്രകാരം വീണ്ടും നമ്പരിട്ടപ്രകാരമുള്ള (1) -ാം ഉപവകുപ്പിനാട് താഴെ 
പ്പറയുന്ന വിശദീകരണം ചേക്കേണ്ടതുമാകുന്നു, അതായതു : 

വിശദീകരണം: -മേൽപ്പറഞ്ഞ ഏതെങ്കിലും ഭൂമിയിൽഏതെങ്കിലുംഭിത്തിയോ 
വേലിയാ അഥവാ കെട്ടിടമോനിർമ്മിക്കുകയോ മേൽത്തൂങ്ങുന്ന ഏതെങ്കിലും നിർമ്മാ 
ണമോ ഉന്തിനിൽക്കുന്ന സാധനമോ (താൽക്കാലികമോ സ്ഥിരമാ ആയ അടിസ്ഥാ 
നത്തിൽ) ഉണ്ടാക്കുകയോചെയ്യുന്നതുംഅപ്രകാരമുള്ള ഭൂമി കൈവശം വയ്ക്കുന്നതായി 
കരുതേണ്ടതാണെന്നും സംശയങ്ങൾ തീക്കുന്നതിനു വേണ്ടിഇതിനാൽ പ്രഖ്യാപിക്കുന്നു. 

( ബി ) അപ്രകാരം വീണ്ടും നമ്പരിട്ടപ്രകാരമുളം (1) -ാം ഉപവകുപ്പിനു ശേഷം 
താഴെപറയുന്ന ഉപവകുപ്പുകൾ ചേക്കേണ്ടതാണു്, അതായതു : 

: (2) (1) -ാം ഉപവകുപ്പിൽ എന്തുതന്നെ അടങ്ങിയിരുന്നാലം (1 ) -ാം 
ഉപവകുപ്പിൽ പറഞ്ഞിട്ടുള്ളഏതെങ്കിലും ഭൂമിയിൽ ഗവണ്മെൻറം, ഈ ആവശ്യത്തി 
നായി ഗവണ്മെൻറ് അധികാരപ്പെടുത്തിയ ഉദ്യോഗസ്ഥനോ നൽകിയ ലൈസൻ 
സിലെ തിട്ടങ്ങളും വ്യവസ്ഥകളും പ്രകാരവും അവയനുസരിച്ചും അല്ലാതെ യാതൊരാളും 
ഏതെങ്കിലും ഭിത്തിയോ, വേലിയോ, കെട്ടിടമോ നിർമ്മിക്കുകയോ, നിർമ്മിക്കാൻ 
ഇടവരുത്തുകയാഅഥവാ മാൽത്തൂങ്ങുന്ന നിർമ്മാണമോ, ഉന്തിനിൽക്കുന്ന സാധനമാ 
ഉണ്ടാക്കുകയോ, ഉണ്ടാക്കിക്കുകയോ(താൽക്കാലികമോ സ്ഥിരമോ ആയ അടി സ്ഥാന 
ത്തിൽ) ചെയ്യുന്നത് നിയമാനുസൃതമല്ലാത്തതാണും ; 

(3) ( 2) -ാം ഉപവകുപ്പിൽ പറഞ്ഞിരിക്കുന്ന ഒരു ലൈസൻസ് കിട്ടുന്ന 
തിനു് ആഗ്രഹിക്കുന്നഏതൊരാറക്കും ഗവണ്മെൻറിനോടോ ഈ ആവശ്യത്തിനായി 
ഗവണ്മെന്റ് അധികാരപ്പെടുത്താവുന്ന ഉദ്യോഗസ്ഥനോടോ തക്കതായ ഒരു ലൈസൻ 
സിനും അപേക്ഷിക്കാവുന്നതാണു . 

( 4) , ( 3) -ാം ഉപവകുപ്പുപ്രകാരമുള്ള ഒരുഅപേക്ഷ ഈ അകറവ കാരമുണ്ടാ 
ക്കിയിട്ടുളള ചട്ടങ്ങൾ ലം നിർമ്മിക്കപ്പെട്ട ഫോറത്തിലും അങ്ങിനെയുള്ള വിശദ 
വിവരങ്ങൾ അടങ്ങിയിട്ട്ള്ളതും 3 പ്രകാരമുള്ള ഫീസോടുകൂടിയും ആയിരിക്കേ . 
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6 -ാം വകുപ്പിന്റെ ഭാഗതി : -- പ്രധാന ആക° റ് 6-0 , വകുപ്പിൽ, 
( എ ) " പ് എന്ന വാക്കുള്ളിടം: ത്തല്ലാം ശരി 4:13.ം, ""മണ്ണ്" ( 11 ൽ ഉ 7 :19) " 
" എ a ചേക്കണം. 

( ബി ) ( 3) -ാം ഉപവകുപ്പിനോട് താഴെപ്പറയുന്ന ക്ലിപ്പു നിബന്ധന 
ചേക്കണം, അതായതു്; = ""എന്നാ ? മ ണൽ സംബന്ധിച്ച് ചെയ്യപ്പെട്ട് കുററമാണ 
ങ്കിൽ, 

ഒന്നാമതു് ചെയ്ത കാറത്തിന്റെ സംഗതി യി ൽ നൂറു രൂപയിൽ കവി 
യാത്ത പിഴയും ; 

(ii) രണ്ടാമത്തേതോ, അതിനുശേഷമുള്ളതോആയ കുററത്തിന്റെ സംഗതി 
യിൽ ഇരുനൂറു രൂപയിൽ കവിയാത്ത പിഴയും, കുററം ചെയ്യുന്ന ആളുടേയും കുററം 
ചെയ്യുന്നതിനു പ്രേരിപ്പിക്കുന്ന ഏതൊരാളുടേയും അമൽ ചുമത്താവുന്നതാണ്. 

( സി ) ( 4) -ാം ഉപവകുപ്പിൽ - 

(i) ആദ്യത്തെ ഖണ്ഡികയി ൽ "നഷ്ടപ്രതി ഫലമോ, നഷ്ടപരിഹാരമോ 
എന്നതിനുപകരം, നഷ്ടപ്രതിഫലമോ, പിഴയോ, നഷ്ടപരിഹാരമോ എന്നു 
ചേക്കേണ്ടതാണ്. 

(ii) ( എ ) എന്ന ഖണ്ഡത്തിൽ ഏതെങ്കിലും കൃഷിക്കാരൻ എന്നതിനു 
പകരം, ഏതെങ്കിലും കൃഷിക്കാരനോ, കർഷകത്തൊഴിലാളിയോ എന്നും ചേർക്കണം. 

(iii) താഴെപ്പറയുന്ന വിശദീകരണം അവസാനം ചേക്കണം, അതായതു - 
“വിശദീകരണം- ( എ ) എന്ന ഖണ്ഡത്തിന്റെ ആവശ്യാം, കർഷകത്തൊഴി 
ലാളി എന്നാൽ ഒരാൾ ചെയ്യുന്ന കാർഷികപ്രവത്തനങ്ങൾ സംബന്ധിച്ച് അയാ 
ൾക്കു കിട്ടുന്ന കൂലി പ്രധാന ഉപജീവനമാഗ്ഗമാക്കിയിരിക്കുന്ന ആൾ എന്നത 
മാകുന്നു. 

7 -ാം വകുപ്പിനു പകരം പുതിയ വകുപ്പു ചേക്കൽ: 

പ്രധാനആക്റ്റ് 1 -ാം വകുപ്പിനുപകരം താഴെപ്പറയുന്ന വകുപ്പ് ചേക്കണം, 
അതായതു : 

7. ഗവണ്മെൻറു് സ്വത്തായ ഭൂമി അനധികൃതമായി കൈവശം വച്ചാലുള്ള 
ശിക്ഷ :-(1 ) പുറമ്പോക്കായാലുംഅല്ലെങ്കിലും ഗവണ്മെൻറ്റ് സ്വത്തായ ഭൂവിആരെ 
ങ്കിലും 5 -ാം വകുപ്പിനു വിരുദ്ധമായി കൈവശം വയ്ക്കുകയാണെങ്കിൽ, അയാൾ 

( എ ) 200 രൂപയിൽ കവിയാത്ത പിഴയും, 

( ബി ) തുടർച്ചയായ ലംഘനത്തിൻറ സംഗതിയിൽ അങ്ങിനെയുള്ള 
ആദ്യത്തെലംഘനത്തിനു് പിഴ ചുമത്തിയ ശേഷം അങ്ങിനെയുള്ള ലംഘനം തുടർന്നു 
കൊണ്ടിരിക്കുന്ന ഒരോദിവസത്തേക്കും കളക്ടർക്കും ചുമത്താവുന്ന 200 രൂപയിൽ 
കവിയാത്ത കൂടുതൽ പിഴയും കൊടുക്കുവാൻ ബാദ്ധ്യസ്ഥനാണ്. 

എന്നാൽ, 1960 - ലെ കേരള ഗവണ്മെൻറ് ഭൂമി പതിച്ചുകൊടുക്കൽ ആകാറു 
പ്രകാരം പതിച്ചു കൊടുക്കുന്നതിനും ലഭ്യമായ ഭൂമി ഒരാൾ ദാനധികൃതമായി കൈ 
വശം വെച്ചിരിക്കുകയാണെങ്കിൽ 

(i) ആ ആ .3 °ററു: കാരംഉണ്ടാക്കിയിട്ടുള്ള ചട്ടങ്ങൾ പ്രകാം(20 പ്രകാ, ഇള 
ഭൂമി ലേലം കൂടാതെ പതിച്ചുകിട്ടുന്നതിനും അയാൾക്കു അർഹതയുണ്ടെങ്കിലും, 

ആ ചട്ടങ്ങൾ പ്രകാരം (അങ്ങിനെയുള്ള ഭൂമി തം:( ..!രീരം രജിസ്റ്റർ 
ചെയ്താ, പാട്ടമായിട്ടോപതിച്ചുകിട്ടുന്ന തിനും അയാൾ 11: 13.ക്ഷിക്കുകയാ jit bail 

a യാൾ (1) -ാം ഉപവകുപ്പുപ്രകാരംഎന്തെങ്കിലും പിഴ കൊടുക്കുന്നതിനു ബാ 
സ്ഥാനായിരിക്കുന്നതല്ല . 
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( 4) (5)..ം വകുപ്പു് ( a) -ാം ഉപവകുപ്പിനു വിരുദ്ധമായി ഏതെങ്കിലും 
ഭിത്തിയോ, വലിയോ, കെട്ടിട നിർമ്മിക്കുകയോ, നിർമ്മിക്കാൻ ഇട വരു 
കയോ അഥവാ മേൽ | ആന്ന നിർമാണമോ, ഉന്തിനിൽക്കുന്ന സാധനമോ ഉണ്ടാക്കു 
കയോ ഉണ്ടാക്കിക്കാ (താൽക്കാലികമോ സ്ഥിരമാ ആയ അടിസ്ഥാനത്തിൽ) 
ചെയ്യുന്നഏതൊരാൾക്കും മജിസ്ട്രേട്ട് കുററം സ്ഥാപിച്ച ൽ ( ) -ാം ഈ വകുപ്പു പ്രകാര 
മുള്ള യാതൊരു ബാദ്ധ്യതയ്ക്കും ദാവം കൂടാതെ, 20ാ 

വരെ വരാവുന്ന പിഴയും. 
തുടർച്ചയായുള്ള ലംഘനത്തിൻ സംഗതിയിൽ അങ്ങിനെയുള്ള ആദ്യത്തെ ലംഘന 
ത്തിനു കുററം സ്ഥാപിച്ചശേഷം അങ്ങിനെയുള്ള ലംഘനം തുടർന്നുകൊണ്ടിരിക്കുന്ന 
ഓരോദിവസത്തേക്കും200 രൂപവരെയുള്ള കൂടുതൽ പിഴയും ശിക്ഷനൽകേണ്ടതാണു . 

വിശദീകരണം: --തൻ പട്ടത്തിന്റെ കാലാവധി കഴിഞ്ഞ ശേഷം അനധി 
കൃതമായി പിന്നെയും ഭൂമി കൈവശം വച്ചു കൊണ്ടിരിക്കുന്ന കുടിയാൻ ഈ വകുപ്പു , 
പ്രകാരം പിഴയ ബാദ്ധ്യസ്ഥനാണു 

6 . 8 -ാം വകുപ്പിൻറ ഭേദഗതി:-പ്രധാന ആക° ററും, 8 -ാം വകുപ്പ്, ( 2) -ാം 
ഉപവകുപ്പിൽ - 

( എ ) രണ്ടാം ഖണ്ഡികയിൽ, “ ആ നികുതി കൊടുക്കുവാനുള്ള ബാദ്ധ്യത 
ബന്ധപ്പെട്ട ഭൂമി ഉപേക്ഷിക്കുന്ന തീയതി മുതൽക്കും ഇല്ലാതായിത്തീരുന്നതുമാകുന്നു. 
എന്നതു് വിട്ടുകളയണം, 

( ബി ) താഴെപ്പറയുന്ന വിശദീകരണം അവസാനം ചേക്കണം, അതായതു -- 
•വിശദീകരണം: - ഈ വകുപ്പിന്റെ ആ ശ്യാം ഒരു സാമ്പത്തികവർഷത്തെ 
ഏതെങ്കിലും കാലത്തേക്ക് കെ വശം വയ്ക്കുന്നതു് ആ സാമ്പത്തികവർഷം മുഴുവനും 
കൈവശം വയ്ക്കുന്നതായി കരുതപ്പെടുന്നതാണു്. 

11 -ാം വകുപ്പിൻറ ഭേദഗതി: പ്രധാന ആകൗററു ° 12ാംവകുപ്പിൽ (2) 
ഉപവകുപ്പിനുശേഷം താഴെപ്പറയുന്ന ഉപവകുപ്പു് ചേക്കണം അതായതു്: 
( 8) ( 2) -ാം ഉപവപ്പി ൽ എന്തുതന്നെ അടങ്ങിയിരുന്നാലും 

(1 ) -ാം ഉപ 
വകുപ്പിൽപ്പെടുന്ന ഏതെങ്കിലും സംഗതിയിൽ ( 2) -ാം ഉപവകുപ്പിൽ വ്യവസ്ഥ ചെയ്തി 
ട്ടുള്ള നടപടിക്രമം അനുസരിക്കാതെ അടിയന്തര നടപടിയെടുക്കുന്നതും പൊതു 
താല്പര്യം യുക്തമാനന്നും കളക്ടർക്കു ( 

അഭിപ്രായമുള്ളപക്ഷം. അദ്ദേഹത്തിനു 
അപ്രകാരം ചെയ്യം19 ള്ള തന്റെ ക ര ണങ്ങൾ രേഖപ്പെടുത്തിയശേ ഷം നോട്ടീസിൽ 
പ്രത്യേകം പറയാവുന്ന കാലത്തിനുള്ളിൽ ഭൂമി ഒഴിഞ്ഞുകൊടുക്കണമെന്നാവശ്യപ്പെട്ട 
കൊണ്ടു , ഭൂമി കൈവശ50 നും നോട്ടീസ് നൽകാവുന്നതു , പ്രസ്തുത കാല അതിനു 
ള്ളി ഭൂമി ഒഴിഞ്ഞുകൊടുത്തില്ലെങ്കിൽ കളക ററർ അധ കാരപ്പെടുത്തുന്ന ഏതെങ്കിലും 
ഊദ്യാഗസ്ഥൻ ഭൂ ചിയിൽ പ്രർ 1 ശിക്കാവുന്നതും ആവശ്യമുള്ളപക്ഷം ആ പരിത 
സ്ഥി സികളിൽ ന്യായീകരിക്കാവുന്ന പ്രകാരമുള്ള ബലംപ്രയോഗിച്ചു് അതു് കെവശ 
പ്പെടുത്താവുന്നതുമാണു . 

8 , 12 -ാം വകുപ്പിൻറ ഭേദഗതി. പ്രധാന ആകാറു ” 12 -ാം വകുപ്പിൽ 

( എ ) 1 -ാം ഖണ്ഡികയോട് താഴെപ്പറയുന്ന ക്ലിപ്തനിബന്ധന ക്കണം, 
അതായ ഇ - 
എന്നാൽ, 

(1) 11 -ാം വകുപ്പ് ( 3)--ം ഉപവകുപ്പുപ്രകാരം കളക്റർ നടപടി എടു 
( Lാഴു? , അ ല്ലങ്കിൽ; 

(6 ) വണ്മെൻറ്റവക ഏതെങ്കിലും ഭൂമി അനധികൃതമായി ംകവശം 
വെച്ചിരിക്കുന്ന ഏതെങ്കിലും ആളുടെ സംഗതിയിൽ, അങ്ങ u) ന് 5 കവശം വെച്ച 
തീ യ തിക്കുമുമ്പ്രണ്ടുവർഷത്തിനുള്ളിൽ 11 -ാം വകുപ്പുപ്രകാരം അങ്ങിനെയുള്ള ഭൂമി 
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യിൽനിന്നും ഒഴിപ്പിക്കപ്പെട്ടിരിക്കയാഅല്ലെങ്കിൽ ഈ വകുപ്പോ 
പ്രകാരമുള്ള ഒരു നോട്ടീസ് ലഭിച്ചശ 1 | fu ധയാ അങ്ങിനെയും! ഭൂ 01:1 ഒഴ | 1 
കൊടുക്കുകയാചെയ്തിട്ടുണ്ടെങ്കിൽ, അങ്ങിനെയുള്ള യാതൊരു നോട്ടീസും രവ്യ 
ക ല്ലാത്തതാകുന്നു; 
( ബി ) 

രണ്ടാം ഖണ്ഡികയ്ക്കു പകരം താഴെപ്പറയുന്ന ഖണ്ഡിക ചേർക്ക ണം , 
അതായതു്.- 

കളക്റർക്കു ഡെപ്യൂട്ടിതഹശീൽദാരുടെ പദവിയിൽ താഴെയല്ലാത്ത ഏ 
ങ്കിലും ഒരു കീഴുദ്യോഗസ്ഥനാടോ അല്ലെങ്കിൽ ഗ്:1 ണ്മെൻറു് ഈ ആവശ്യാർത്ഥം 
പ്രത്യേകം അധികാരപ്പെടുത്തുന്ന മറേറതെങ്കിലും ഉദ്യോഗസ്ഥനാടോമുൻഖണ്ഡിക. 
യിൽ നിർണ്ണയിച്ചപ്രകാരമുള്ളഅന്വേഷണവിചാരണ നടത്തുന്നതിനും റിക്കാർഡു 
തനിക്കു സമർപ്പിക്കുന്നതിനും ആവശ്യപ്പെടാവുന്നതും, അങ്ങിനെയുള്ള റിക്കാർഡി 
ന്മേൽ കളക്ടർക്കും ഉത്തരവുകൾ പുറപ്പെടുവിക്കാവുന്നതുമാണു് 

9 . 16-9, 17 -ാം , 18 -ം വകുപ്പുകൾക്കു പകരം പുതിയ വകുപ്പുകൾ ചേർക്കൽ - 
പ്രധാന ആക്ററു് 16-0, 11- 9 , 18 -ാം വകുപ്പുകൾക്കു പകരം താഴെപ്പറയുന്ന വകുപ്പു 
കൾ ചേർക്കേണ്ടതാണു്, അതായതു . 

16. അപ്പീലം റിവിഷനും.- ( 1) ഈ ആക്ററുപ്രകാരമുള്ള ക്ക ററരുടെ 
ഏതെങ്കിലും തീർപ്പും,ഉത്തരവോമൂലം സങ്കടമനുഭവിക്കുന്ന ഏതൊരാൾക്കും (അപ്പീ 
ലിന്മേൽ അല്ലാത്തതു ) റവ.നബാർഡ് മുമ്പാകെ അപ്പീൽ ബോധിപ്പിക്കാവുന്നതും 
റവന്യൂബോർഡിനും അപ്പീലിന്മേൽ അതിന്നും യുക്തമെന്നു തോന്നുന്ന ഉത്തരവു 
പാസാക്കാവുന്നതുമാകുന്നു. 
- (2) 16 -ാം വകുപ്പുപ്രകാരം അധികാരപ്പെടുത്തപ്പെട്ട ഏതെങ്കിലും ഉദ്യോഗ 
സ്ഥൻ ഈ ആക്ററുപ്രകാരമുള്ള ഏതെങ്കിലും തീർപ്പോ, ഉത്തരവോ മൂലം സങ്കട 
മനുഭവിക്കുന്ന ഏതൊരാൾക്കും, 

( എ ) അങ്ങനെയുള്ള ഉദ്യോഗസ്ഥൻ റവന്യൂ ഡിവിഷണൽ ആഫീസർ 
ആയിരിക്കുന്നപക്ഷം " കളക്ററരുടെ അടുക്കലും 

എന്നാൽ, റവന്യൂ ഡിവിഷണൽ ആഫീസർ ( ബി ) എന്ന ഖണ്ഡപ്രകാരം അപ്പീ 
ലിന്മേൽ കീർപ്പോ, ഉത്തരവോ പാസാക്കിയിട്ടുള്ള ഏതെങ്കിലും സംഗത യിൽ 
അങ്ങനെയുള്ള അപ്പീൽ സ്വീകാര്യമായിരിക്കുന്നതല്ലാത്തതാകുന്നു. 

( ബി ) മറെറല്ലാ സംഗതികളിലും റവന്യൂ ഡിവിഷണൽ ആഫീസറുടെ 
അടുക്കലും അപ്പീൽ ബോധിപ്പിക്കാവുന്നതും അതതു സംഗതിപോലെ കളക്ററർക്കാ 
റവന്യൂ ഡിവിഷണൽആഫീസക്കോ അപ്പിലിന്മേൽ തനിക്കു യുക്തമെന്നു തോന്നു നോ 
ഉത്തരവ് പാസാക്കാവുന്നതുമാകുന്നു. 
( 3) റവന്യൂ ബോർഡിനു ". 

അങ്ങിനെയുള്ള തീർപ്പിന്റെയോ, ഉത്തര 
വിൻറയോ, കൃത്യതയോ, നിയമസാധുതയോ, ഔചിത്യമോ, ക്രമാനുസാരിത്വമോ 
സ്വയം ബോദ്ധ്യപ്പെടുന്നതിനുവേണ്ടി സ്വമേധയായോ, അപക്ഷയിലോ 
ഈ ആക" ററുപ്രകാരം ചാളക്രോ. 15 -ാം വകുപ്പുപ്രകാരം അധികാരപ്പെടുത്തപ്പെട്ട 
ഏതെങ്കിലുംഉദ്യോഗസ്ഥനോഎടുത്ത ഏതെങ്കിലും തീർപ്പ് ൻറവോ പാസാക്കി യ 
ഏതെങ്കിലും ഉത്തരവിന്റെയോറിക്കാർഡു ആവശ്യപ്പെടുകയും പരിശോധികയും 
അ മൂസംബന്ധിച്ചു അവക്കു യുക്തമെന്നും ഗാന്നുന്ന ഉത്തരവ് 

1പാസാ കം 
ചെയ്യാവുന്നതാകുന്നു. 

എന്നാൽ അങ്ങനെയുള്ള തീർപ്പിനാ, ഉത്തരവി നേ ). എതിരായി ഒരു ചെറുപ്പിൽ 
തീർപ്പാകാതെയിരിക്കുകയോ, 
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i ഥവാ അങ്ങനസുള്ള നീർപ്പിനോ ഉത്തരവിനോ എതിരായി അപ്പീൽ 
ബാധി 

ിപ്പിക്കുന്ന 3 നുള്ള സമയം കഴിയാതിരിക്കുകയോ ചെയ്യുന്ന പക്ഷ , റവന്യ 
ബാർഡ്ഏതെങ്കിലും തീർപ്പോഉത്തരവോ പുനഃപരിശോധിക്കുവാൻ പാടുള്ളതല്ല 

( 4) ഗവണ്മെൻറിനും, അങ്ങനെയുള്ള തീർപ്പിന്റെയോ, ഉത്തരവിന്റെയോ 
കൃത്യതയാ, നി യമസാധുതയോ, ഔചിത്യമോ, ക്രമാനുസാരിത്വമോ സ്വയം ബോദ്ധ്യ 
പ്പെടു 2 ന്നതിനുവേണ്ടി, സ്വമേധയായോ,അക്ഷയിന്മേലോ, റവന്യബോർഡോ 
കളക്ററരോ 15 -ാം വകുപ്പു പ്രകാരം അധികാരപ്പെടുത്തപ്പെട്ട ഏതെങ്കിലും ഉദ്യോഗ 
സനോഎടുത്ത തീർപ്പിന്റെയോ പാസാക്കിയ ഉത്തരവിൻറയോ റിക്കാർഡും 
ആവശ്യപ്പെടുകയും, 

പരിശോധിക്കുകയും ചെയ്യാവുന്നതും, അതുസംബന്ധിച്ചു 
അവക്കും യുക്തമെന്നു തോന്നുന്ന ഉത്തരവ് പാസാക്കാവുന്നതുമാകുന്നു. 

(5) (1) -ാം ഉപവകുപ്പോ, ( 2) -ാം ഉപവകുപ്പോ, ( 3) -ാം ഉപവകുപ്പോ (40ാം 
ഉപവകുപ്പോ പ്രകാരം യാതൊരു ത്തരവും അതുമൂലം ബാധിക്കപ്പെടുന്ന കക്ഷി 
പറയാനുള്ളത് പറയാൻ ഒരവസരം കൊടുക്കാതെ പാസാക്കാൻ പാടില്ലാത്തതാണു . 

( 6) ഈ ആക"എപ്രകാരം ഏതെങ്കിലും അപ്പീലോ, റിവിഷനോ തീർപ്പാ 
ക്കുന്നതുവരെഅതതുസംഗതിപോലെ അപ്പീൽ അധികാരസ്ഥനോ, റിവിഷൻ നട 
ത്തുന്ന അധികാരസ്ഥനോ, ഏതു തീർപ്പിനോ, ഉത്തരവിനോ എതിരായാണ 
അപ്പീലോ റിവിഷനോ ബോധിപ്പിച്ചിരിക്കുന്നതു് ആ തീർപ്പോ ഉത്തരവോ നട 
പ്പാക്കുന്നതു നിറുത്തിവയ്ക്കാവുന്നതാണു്. 

17. അപ്പീലിന്റെയുംറിവിഷൻറയും കാലഹരണം.- **16 -ാം വകുപ്പുപ്രകാര 
മുള്ള യാതൊരപ്പീലാ, റിവിഷനോ ഏതു തീർപ്പിനോ, ഉത്തരവിനോ എതിരായി 
ട്ടാണു് അപ്പീലോ അല്ലെങ്കിൽ റിവിഷനോ ബാധിപ്പിക്കുന്നതു് ആ തീർപ്പോ 
ഉത്തരവ്, ഭാതതുസംഗത പോലെ അപ്പീലന്യായക്കാരനോ, അപേക്ഷകനോ 
ലഭിച്ചു് മുപ്പതുദിവസം കഴിഞ്ഞതിനുശേഷം ബോധിപ്പിക്കാൻ പാടില്ലാത്തതാകുന്നു. 
( 2) (1) -ാം ഉപവകുപ്പിൽ 

എന്തുതന്നെ അടങ്ങിയിരുന്നാലും, അപ്പീലധി 
കാരസ്ഥനോ, റിവിഷൻ നടത്തുന്ന അധികാരസ്ഥനം, പ്രസ്തുത ഉപവകുപ്പിൽ 
പ്രത്യേകം പറഞ്ഞിട്ടുള്ള കാലത്തിനുശേഷം ബോധിപ്പിക്കുന്ന അപ്പീലോ റിവിഷ 
നുള്ളഅപേക്ഷ യേം , അപ്പീലന്യായക്കാരനോഅല്ലെങ്കിൽ അരപേക്ഷകനോ, അപ്പീലോ 
അപേക്ഷയോ ആ കാലത്തിനകം ബോധിപ്പിക്കാതിരിക്കാൻ മതിയായ കാരണമുണ്ടാ 
യിരുന്നുവെന്നും ബോദ്ധ്യമാകുന്നപക്ഷം, സ്വീകരിക്കാവുന്നതാണ്. 

(3) റവന്യബോർഡ്, സ്വമേധയായി ഏതെങ്കിലും തീർപ്പിൻറയോ, 
ഉത്തരവിന്റെയോറിക്കാർഡ്, തീർപ്പോ, ഉത്തരവം ഒരു വർഷത്തിനുമുമ്പ് നൽകി 
യാ പാസാ ക്കിയതോ ആണെങ്കിൽ ആവശ്യപ്പെടുകയും, 

പരിശോധിക്കുകയും 
ചെയ്യാൻ പാടില്ലാത്തതാണ്. 

( 4) ഗവണ്മെൻറ് സ്വമേധ മായി ഏതെങ്കിലും തീർപ്പിൻ യാ ഉത്തര 
വിന്റെയോറിക്കാർഡ്, തീർപ്പോഉത്തരവോരണ്ടുവർഷത്തിനുമുമ്പ് നൽകിയതോ 
പാസാക്കിയതോ ആാണെങ്കിൽ, ആവശ്യപ്പെടുകയും പരിശോധിക്കുകയും ചെയ്യാൻ 
പാടില്ലാത്തതാണു . 

18. ഏതു തീർപ്പിനോ, ഉത്തരവിനോ എതിരായി അപ്പീൽ ബോധിപ്പിക്കു 
കയോ eif ല്ലെങ്കിൽ ഏതു തീർപ്പോഉത്തര വോ !ംബന്ധിച്ച വിവി ൻ ആവശ്യപ്പെ 
ടുകയോചെയ്യുന്നുവോ ആ തീർപ്പോഉത്തരവോ അപ്പീൽ ഹർജിയുടെയോ, റിവിഷ 
നുള്ള (അ ) ..കയും15 യോ കൂടെ അയയ്ക്കു ,11) മെന്നു. 

ഈ ആക്ററും ,കാര ള്ള ഏ താരപ്പീൽ ഹർജിയോടോ, റി പിഷനുള്ള അപേ 
ക്ഷം വാടൊ ഒപ്പം ഏതു തീർപ്പിനോ ഉത്തരവിനോ എതിരായി അപ്പീjി ബോധി 
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പ്പിക്ക്കയോഅല്ലെങ്കിൽ ഏതു തീപ്പോഉത്തരവോ സംബന്ധിച്ച് റിവിഷൻ ആവ 
ശ്യപ്പെടുകയോ ചെയ്യുന്നുവം ആ തീർപ്പം ഉത്തരവാ അല്ലെങ്കിൽ അതിന്റെ 
സാക്ഷ്യപ്പെടുത്തിയ പ്രതിയോഅയയ്യേണ്ടതാണ്. 

19 20 എ . എന്ന പുതിയവകുപ്പ് പക്കൽ. - പ്രധാന ആക " ° 20 3 . വക 
പ്പിനുശേഷം താഴെപ്പറയുന്ന വകുപ്പ് ചേർക്കേണ്ടതാണു്, അതായതു്. 

20 എ . സിവിൽക്കാംതികളുടെ അധികാരപരിധിക്ക് തടസ്സം.-- (1 ) ഗവ 
മെൻറിൻറ വകയായ - പുറമ്പോക്കായാലും അല്ലെങ്കിലും - ഏതെങ്കിലും ഭൂമി അന 
ധികൃതമായി കൈവശം വച്ചിരിക്കുന്ന ഏതെങ്കിലും ആളെ ഒഴിപ്പിക്കുന്നതിനോ, 
അല്ലെങ്കിൽഏതെങ്കിലും പിഴയോ നികുതിയോ നിരോധന നികുതിയോ നശിപ്പി 
ച്ചതോ ഉപയോഗിച്ചതോആയ വൃക്ഷങ്ങളുടെ വിലയോ, അല്ലെങ്കിൽ ഈ ആക്റ 
പ്രകാരം കൊടുക്കേണ്ടുന്ന നഷ്ടപ്രതിഫലമോ, നഷ്ടമോ അഥവാ കയ്യേററക്കാരനെ 
ഒഴിപ്പിക്കുന്നതിന്റെയോ, കയ്യേററം മാററുന്നതിൻറയോ ചെലവോ അല്ലെങ്കിൽ 
അങ്ങനെയുള്ള പിഴയുടേയോ, നികുതിയുടേയോ, നിരോധനനികുതിയുടേയും, 
വൃക്ഷങ്ങളുടെ വിലയുടേയോ 

നഷ്ടപ്രതിഫലത്തിന്റെയോ നഷടരുകിൻറയും. 
ചെലവിൻറയോഭാഗമോവസൂലാക്കുന്നതിനും വേണ്ടിയുള്ള യാതൊരു വ്യവഹാ 
രമോ നടപടിയോ നടത്തുന്നതിനു യാതൊരു സിവിൽക്കോടതിക്കും അധികാരമുണ്ടാ 
യിരിക്കുന്നതല്ല . 

( 2 ) ഈ ആക്റോാ, അതുപ്രകാരം ഉണ്ടാക്കിയ ഏതെങ്കിലും ചട്ടമോ ഉത്ത 
രവോ അനുസരിച്ച് ഉത്തമവിശ്വാസ്യമായി ചെയ്തതോ, ചെയ്യാനുദ്ദേശിച്ചതോആയ 
യാതൊരു കാര്യത്തിനും ഗവണ്മെൻറിനോ, റവനബാർഡിനോ ഏതെങ്കിലും ഗവ 

ണ്മെൻറുദ്യോഗസ്ഥനോഎതിരായി യാതൊരു വ്യവഹാരമോ, ശിക്ഷാനടപടിയോ 
മററു് നിയമനടപടിയോ സ്വീകാര്യമായിരിക്കുന്നതല്ല . 

വി . വിശ്വനാഥൻ, 
ഗവർണ്ണർ. 

( Sd ,) 
C. H. KUNHIRAMAN , 
(Head Translator.) 


( A Truc Translation ) 
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scerlan ili 


கேரள அரசு 


சட்டத்துறை 


விளம்பரம் 


எண் : 17252 - டி 2 / 70/ சட்டம் . 

1970, ஜனவரி 13 
திருவனந்தபுரம், 

1892 , பௌஷா 23 
1971, ஜனவரி 12- ம் நாள் மா நிலத்தலைவரால் அவசர விளம்பர அறிவிக்கை 
செய்யப்பட்ட பின்வரும் அவசரச் சட்டம் பொதுத் தகவலுக்கென இதனால் 
பிரசுரம் செய்யப்படுகிறது . 

மாநிலத்தலைவரின் ஆணைப்படி , 

பி . வி . இராமச்சந்திரன் , 

சட்ட இணைச்செயலாளர் . 
The Madras Preservation of Private Forests (Amendment) 

Ordinance , 1971. 


1971- ன் 2 - வது அவசரச் சட்டம் 
1971- ன் சென்னை தனியார் வனங்கள் பாதுகாப்பு (திருத்த) அவசரச் 
சட்டம் . 

இந்தியக்குடியரசின் இருபத்தொன்றாவது வருடம் கேரள மாநிலத் தலைவரால் 
* அவசர விளம்பர அறிவிக்கை செய்யப்பட்டது . 

1949- ன் சென்னை தனியார் வனங்கள் பாதுகாப்புச் சட்டத்தினை மேலும் 
திருத்துவதற்கான ஒரு அவசரச் சட்டம் . 

பீடிகை.--கேரள மாநில சட்டசபை கூட்டத்தொடரிலில்லாததாலும் 
உடனடி நடவடிக்கை எடுப்பதற்குத் தேவையான சூழ்நிலை ஏற்பட்டுள்ளது எனக் 
கேரள மாநிலத் தலைவர் திருப்தியுறுவதாலும் ; 

இந்திய அரசியலமைப்பின் 213 -வது விதியின் உட்பிரிவு ( 1 )-ன் காப்பு 
வாசகம் அனுசரித்து குடியரசுத் தலைவரிடமிருந்து பெற்றுக்கொண்ட அறிவுரைப் 
படியும் , 

இப்போது, ஆகவே , இந்திய அரசியலமைப்பின் 213 -வது விதியின் உட்பிரிவு 
( 1 )-னால் வழங்கப்பட்டுள்ள அதிகாரங்களைப் பயன்படுத்தி, கேரள மாநிலத் 
தலைவர் பின்வரும் அவசரச் சட்டத்தினை அவசர விளம்பர அறிவிக்கை செய்ய 
இசைந்துள்ளார் . 

1. சுருக்கத் தலைப்பும் ஆரம்பமும்.- ( 1 ) இவ் அவசரச்சட்டம் 1971-7 
சென்னை தனியார் வனங்கள் பாதுகாப்பு (திருத்த ) அவசரச் சட்டமென அழை 
கப்படலாம் : 

G. 354 
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( 2 ) * இப்பிரிவும் பிரிவு 3 - ம் உடனடி அமலுக்கு வரும் மற்றும் பிரிவு 1 , 
1968 மார்ச் இருபத்து மூன்றாம் நாள் அமலுக்கு வந்ததாகக் கருதப்படவேண்டும் . 

பிரிவு 10- ன் திருத்தம்.- (இதன் பின்னர் முதற் சட்டமெனக் குறிப் 
பிடப்பட்ட ) 1949- ன் சென்னை தனியார் வனங்கள் பாதுகாப்புச் சட்டத் தின் 
( 1949- ன் XXVII-வது சென்னைச் சட்டம் ) பிரிவு 10- ன் பொருட்டு பின்வரும் 
பிரிவு சேர்க்கப்படவேண்டும் , அதாவது : 
" 10 . விதிகள் உண்டுபண்ணுவதற்கான அதிகாரம் .- ( 1 ) 

மாநில அரசு 
இச்சட்டத்தின் நோக்கங்களை நிறைவேற்றும் பொருட்டு வருங்காலத்திற்காகவோ 
அல்லது கடந்த காலத்திற்காகவோ விதிகள் உண்டுபண்ணலாம் . 

( 2 ) அத்தகைய விதிகள் , மேற்குறிப்பிட்ட அதிகாரங்களின் பொதுத் 
தன்மைக்குக் குந்தகமின்றியும் , 

( எ ) வெட்டுவதற்கு அனுமதிக்கப்பட்டவாறான மரங்களின் இனங்களும் 
வகைகளும் மற்றும் அத்தகைய மரங்களின் சுற்றளவு , 

( பி ) நல்கப்பட்ட அனுமதிகளுக்கு உட்பட்ட நிபந்தனைகளும் வரை 
யறைகளும் , 

( R ) அனுமதிகள் நல்குவதற்கு முன்னர் மாவட்ட கலெக்டரால் 
பின்பற்றப்படவேண்டிய நடைமுறைகள் , 

( 4 ) பிரிவு 3 - ன் துணைப்பிரிவு ( 2 ) அனுசரித்துள்ள அனுமதியின் 
பொருட்டு ஒவ்வொரு விண்ணப்பத்தின் மீதான கட்டணங்களிள் விதிப்பு மற்றும் 
வகுல் ; 
இவைகளின் பொருட்டு வகைசெய்யலாம் , 

( 3 ) ஒழுங்கு செய்தல் .-- தற்சமயம் அமலில் இருக்கும் ஏதேனும் சட்டம் 
அல்லது ஏதேனும் நீதிமன்றத்தின் ஏதேனும் தீர்ப்பு தீர்ப்புச்சுருக்கம் அல்லது 
ஆணையில் அடங்கியுள்ள எதுவும் எவ்வாறிருந்தபோதிலும் , முதற் சட்டத்தின் 
கீழ் நல்கப்பட்ட விதிகளின் கீழ் விதிக்கப்பட்ட அல்லது வசூலிக்கப்பட்ட எல்லா 
கட்டணங்களும் செல்லுபடியாகும், மற்றும் இவ்வவசரச் சட்டத்தினால் திருத்தப் 
பட்டவாறான முதற் சட்டத்தின் கீழ் நல்கப்பட்டுள்ள விதிகளின் கீழ் விதிக்கப் 
பட்ட மற்றும் வசூலிக்கப்பட்ட அத்தகைய வரிகளைப்போன்று எப்பொழுதும் 
செல்லுபடியாவதாகக் கருதப்படவும் வேண்டும் . 

வி . விஸ்வ நாதன் , 
மாநிலத்தலைவர் . 
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Section ili 


கேரள அரசு 


சட்டத்துறை 


விளம்பரம் 


எண் 16880/9 1 / 70/ சட்டம் . 

1970 டிசம்பர் 23 
திருவனந்தபுரம், 

1892 பௌஷா . 
1970 டிசம்பர் 23- ம் நாள் மாநிலத் தலைவரால் அவசர விளம்பர அறிவிக்கை 
செய்யப்பட்ட கீழ்க்கண்ட அவசரச் சட்டம் பொதுத் தகவலுக்கென இதனால் 
பிரசுரம் செய்யப்படுகிறது . 

மா நிலத்தலைவரின் ஆணைப்படி , 
பி . வி . இராமச்சந்திரன் , 
சட்ட இணைச் செயலாளர் , 


The Madras Preservation of Private Forests 

(Second Amendment) Ordinance , 1970 . 


1970 - ன் அவசரச் சட்டம் எண் 22 


1970- ன் சென்னை தனியார் வனங்கள் பாதுகாப்பு ( இரண்டாவது 
திருத்த) அவசரச் சட்டம் 

இந்தியக் குடியரசின் இருபத்தொன்றாம் ஆண்டில் கேரள மாநிலத் தலைவரால் 
அவசர விளம்பர அறிவிக்கை செய்யப்பட்டது . 
- 1949- ன் சென்னை தனியார் வனங்கள் பாகாப்புச் சட்டத்தினை மேலும் 
திருத்துவதற்கான ஒரு அவசரச் சட்டம் . 

பீடிகை.- கேரள மா நிலச் சட்டசபை கூட்டத்தொடரிலில்லாததாலும் , 
உடனடி நடவடிக்கை எடுப்பதற்குத் தேவையான சூழ் நிலைகள் நிலவிலுள்ள தாக 
கேரள மாநிலத்தலைவர் திருப்திப்படுகின்ற மயாலும் ; 

இந்திய அரசியலமைப்பின் 213 -வது விதியின் உட்பிரிவு ( 1) -ன் காப்பு 
வாசகம் அனுசரித்து குடியரசுத்தலைவரிடமிருந்து அறவுரைகள் பெற்றுள்ளமை 
யாலும் : 
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எனவே , இப்போது இந்திய ரசியலமைப்பின் 113- வது விதியின் ( 1)-வது 
உட்பிரிவு அனுசரித்து வழங்கப்பட்ட அதிகாரங்களைப் பயன்படுத்தி , கேரள 
மாநிலத் தலைவர் , பின்வரும் அவசரச் சட்டத்தினை அவசர விளம்பர அறிவிக்கை 
செய்ய இசைந்துள்ளார் : 

1 . சுருக்கத் தலைப்பு மற்றும் ஆரம்பம் .- ( 1 ) இந்த அவசரச் சட்டம் 
1970- ன் சென்னை தனியார் வனங்கள் பாதுகாப்பு ( இரண்டாவது திருத்த ) 
அவசரச் சட்டமென அழைக்கப்படலாம் . 

(2 ) இது உடனடி அமலுக்கு வரும் . 
2. பிரிவு 1 - ன் திருத்தம் . - 1956 - ன் மாநிலங்கள் சீரமைப்புச் சட்டத்தின் 
( 1956 - ன் 37 -வது மத்தியச் சட்டம்) பிரிவு 5 - ன் துணைப்பிரிவு ( 1)-ல் குறிப்பிட்ட 
மலபார் மாவட்டத்தில் அமலில் இருக்கின்ற 1949- ன் சென்னை தனியார் 
வனங்கள் பாதுகாப்புச் சட்டத்தின் ( 1949- ன் XXVII-வது சென்னைச் சட்டம்) 
பிரிவு 1 - ன் துணைப்பிரிவு ( 3 ) -ல் , " 1970 டிசம்பர் 31 " எனும் எண்கள் , எழுத் 
துக்கள் மற்றும் சொற்களுக்குப் பதில் , “ 1971 , டிசம்பர் 31" , எனும் எண்கள் 
எழுத்துக்கள் மற்றும் சொற்கள் இடப்படவேண்டும் . 

வி . விஸ்வ நாதன் , 
மா நிலத்தலைவர் . 


Kerala Gazette No. 15 dated 20th April 1971. 
PART I 


Section i 


கேரள அரசு 


சட்டத்துறை 


விளம்பரம் 


எண் . 13729 - ஜி 2 /70/சட்டம் . 

1971 ஜனவரி 16 
திருவனந்தபுரம் 

1892 எஸ் . . பௌஷா 26 
கேரள சட்டசபையின் பின் வரும் சட்டம் பொது தகவலுக்கென இதனால் 
பிரசுரம் செய்யப்படுகிறது . சட்டசபையினால் நிறைவேற்றப்பட்ட இம்மசோ 
தாவிற்கு 1971 ஜனவரி 14- ம் நாள் குடியரசுத் தலைவரின் அங்கீகாரம் கிடைக் 
கப்பெற்றுள்ளது . 

மாநிலத்தலைவரின் ஆணைப்படி , 
பி . கோபால கிருஷ்ண வாரியார் , 

சட்டச் செயலாளர் . 


The Kerala Essential Articles Control 
( Temporary Powers) Continuance Act, 1970 . 


1971 - ன் 1 - வது சட்டம் 
1970 - ன் கேரள அத்தியாவசியப் பண்டங்கள் கட்டுப்பாடு (தற்காலிக 
அதிகாரங்கள்) நீடித்தல் சட்டம் . 

1961 - ன் கேரள அத்தியாவசியப் பண்டங்கள் கட்டுப்பாடு (தற்காலிக 
அதிகாரங்கள்) சட்டத்தினை மேலும் நீடிக்கச் செய்வதற்கான ஒரு சட்டம் . 

பீடிகை. - 1961 - ன் கேரள அத்தியாவசியப் பண்டங்கள் கட்டுப்பாடு 
( தற்காலிக அதிகாரங்கள் ) சட்டத்தினை மேலும் ஒரு கால அளவிற்கு நீடிக்கச் 
செய்வது. உசிதமாகையால் , 

இந்தியக் குடியரசின் இருபத்தொன்றாவது வருடத்தில் இது பின்வருமாறு 
சட்டமாக்கப்படட்டும்: -- 

1 . சுருக்கத் தலைப்பு .-- இச்சட்டம் , 1970- ன் கேரள அத்தியாவசியப் 
பண்டங்கள் கட்டுப்பாடு (தற்காலிக அதிகாரங்கள் ) நீடித்தல் சட்டமென 
அழைக்கப்படலாம் . 

2. பிரிவு 1 - ன் திருத்தம்.-- 1961 - ன் கேரள அத்தியாவசியப் பண்டங்கள் 
கட்டுப்பாடு ( தற்காலிக அதிகாரங்கள்) சட்டத்தின் (1962- ன் 3 ) பிரிவு 1 - ன் 

துனைப்பிரிவு ( 3)-ல் " ஒன்பது வருடங்கள் எனும் சொற்களுக்குப்பதில் , 
T " பதினொன்று வருடங்கள் எனும் சொற்கள் சேர்க்கப்படவேண்டும் . 


* 
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Section is 


GOVERNMENT OF KERALA 
Revenue ( H ) Department 

NOTIFICATION 
G. O.MS. No.26 /71/RD . 

Datel , Trivandrum , 3rd March 1971. 
S. R. O.No. 126 /71. - In exercise of the powers conferred by s ction 57 
of the Kerala General Sales-tax Act, 1963 (15 of 1963), the Government of 
Kerala hereby make the following amendment to the Kerala General Sales 
tax Rules, 1963 , published as S. R. O. No. 331/63 in the Kerala Gazette 
Extraordinary No. 69 dated the 30th March, 1963, as subscquently amended , 
namely : 

AMENDMENT 
In the said rulcs, in sub - rulc ( 10 ) of rulc 7 , the following shall be 
added at the end , namely : 

The book in which the accounts are maintained and the stock book 
shall, before making any entries therein , be duly authenticated by the asses 
sing authority by aſlixing its seal therein . The accounts and the stock book 
sh : Il be maintained continuously for the whole period covered by the 
permit.” 

Explanatory Note 
( This is not a part of the amendment or rule but is intended to indi. 

cate the general purport) . 
According to Section 15 of the Kerala General Sales-tax Act, 1963 , 
cvery registered dealer who transacts business at places other than liis 
registered place of business or employ a travelling salesman or representa 
live to transact the said business, shall obtain a permit issued under the Act 
for the purpose. He should carry the permit issued to him and maintain and 
produce on demand to any assessing authority a true and correct account of 
all thc transactions carried on under the permit and also a stock book show . 
ing the quantities of goods held by him , quantities disposed of from day to 
day by sale or otherwise and the balance on hand at the end of each day . 

Investigations conducted by the Department reveal that large-scale 
suppressions are resorted to by ccriain dealers in stationery , motor spare 
parts, etc., in respect of their van sales through travelling salesmen . "The 
practice followed by the Salesmen is to carry fresh stock registers and fresh 
sct of bills for each trip . When the previous bills and stock registers are 
demanded , they may say that all these records have been surrendered at the 
bead office . Since they are using fresh bills and fresh stock registers for 
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each trip , it is quite easy for thein to manipulite the previous ones and 
suppress a good portion of sales. They cin also avoid production of some of 
the registers and bills before the assessing authorities at the time of final 
assessment. Such evasions resorted to by travelling salesmen can be effecti 
vely prevented if they are required 10 maintain onc continuous set of accounts 
and bills for the whole year and the registers are authenticated by affixing 
the scal of the salestax office concerned before they are put to use . An 
account of such stock registers so sealed should also be kept by the issuing 
officers. If the Rules are amended for the above purposes, the oficers 
checking the vehicles can easily detect the unsealed books and they can pre 
vent the present evasion . Government have therefore decided to anend the 
Rules . The amendment is intended to achieve the above purposes. 

എസ്. ആർ. ഒ. നമ്പർ 126/ 11. - 1963 - ലെ കേരള പൊതു വിൽപ്പന നിക 
കററ്റ് (1963 - ലൈ 15) 57 -ാം വകുപ്പ്മൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിമയം 
ഗിച്ചു ”, കേരള ഗവണ്മെന്റ്, 1968 മാർച്ച് 30 -ാം തീയതിയിലെ 69 -ാംനമ്പർ| കരള 
അസാധാരണ ഗസററിൽ എസ്. ആർ. ഒ . നമ്പർ 331/63 ആയി പ്രസിദ്ധപ്പെടുത്തി 
യതും, പിന്നീടു ദഗതി ചെയ്തപ്രകാരമുള്ളതുമായ 1963 - ലെ 3, രള പൊതു വില്ലന 
നികുതിച്ചട്ടങ്ങളിൽ താഴെപ്പറയുന്ന ദഗതി ഇതിനാൽ വരുന്നു, അതായതു : an 


ദഗതി. 


7-9 . ചട്ടം 


പ്രസ്തുത ചട്ടങ്ങളിൽ 

(10) -ാം ഉപചട്ടത്തിൽ താഴെപ്പറയുന്നതു 
അവസാനംചേർക്കണം, അതായതു : 

fഅക്കൌണ്ടുകൾ വെച്ചുപോരുന്ന ബുക്കും സ്റ്റോക്കുബുക്കും, അവയിൽ എൽ 
കിലും രേഖപ്പെടുത്തുന്നതിനു മുമ്പ്, സ സ്സ ചെയ്യുന്ന അധികാരസ്ഥാന , 
അതിൻറ മു ദ്ര് അവയിൽ പതിച്ച്, യഥാവിധി പ്രമാണീകരിക്കേണ്ടതാണ്. 
ain കൊണ്ടും സ്റ്റോക്കു ബക . പെർമിറിന്റെ മുഴുവൻ കാലവും തുടർച്ചയായി വച്ച 
പോകേണ്ടതാണ്. 
വിശദീകരണക്കുറിപ്പ്:-(ഇതു് വേഗതിയുടെയോ ചട്ടത്തിന്റെയോ ഭാഗമല് 

എന്നാൽ പൊതുവായ ഉദ്ദേശം സൂചിപ്പിക്കാനുദ്ദേശിച്ചിട്ടുള്ളതാണു്.) 
1963 ലെ കേരള പൊതു വിൽപ്പന നികുതി ആക്റ് 15-ാം വകുപ്പനുസരിച്ച് 
തന്റെ രജിസ്റ്റർചെയ്ത വ്യാപാരസ്ഥലമല്ലാത്ത സ്ഥലങ്ങളിൽ തൊഴിൽ നടത്തുകയോ 
അഥവാ പ്രസ്തുത വ്യാപാരം നടത്തുന്നതിനുവേണ്ടി സഞ്ചരിക്കുന്ന വിൽപ്പനക്കാര 
നെയോ, പ്രതിനിധിയേയോ ജോലിക്കു വെയ്ക്കുകയോ : ചെയ്യുന്ന രജിസ്റ്റർചെയ്ത 
ഏതൊരു വ്യാപാരിയും ഈ ആവശ്യത്തിനു അകററ പ്രകാരം നൽകുന്ന 
ചെർമിററു” എടുക്കേണ്ടതാണ്. അയാൾ തനിക്കു നൽകിയ പെർമിററുകൊണ്ട 
നടക്കുകയും, പെർമിററുപ്രകാരം നടത്തിയ എല്ലാ ഇടപാടുകളുടെയും ശരിയും കൃത്യവു 
മായ കണക്കും, തന്റെ കൈവശമുണ്ടായിരുന്ന ചരക്കിന്റെ അളവും, വിൽപ്പന നട 
ത്തിയോ മറ്റുവിധത്തിലോ ഓരോ ദിവസവും കയ്യൊഴിച്ച് ചരക്കിന്റെ അളവും 
ഓരോ ദിവസത്തിന്റെയും അവസാനം കെ.വശമുള്ള നീക്കിയിരിപ്പും കാണികന്ന 
സ്റ്റോക്കുബക്കും വെച്ചുപോരുകയും ഏതെങ്കിലും. അധികാരസ്ഥാനം ആവശ്യപ് 
വാൾ ഹാജരാക്കുകയുംചെയ്യേണ്ടതാണു . 

e ഖന സാമഗ്രികൾ , മോട്ടാർ സ്പെയർ പാർട്ടുകൾ മുതലായവയുടെ ചില വ്യാപാ 
രികൾ , സഞ്ചരിക്കുന്ന വിൽപ്പനക്കാർവഴി വാനിൽ വെച്ചുനട തുന്ന അവരുടെ 
ച്ചവടം സംബന്ധിച്ചു " വൻ തോതിലുള്ള ഒളിച്ചുവിയൂ ലുകയ നടന്നതായ 
ഡിപ്പാർട്ടുമെൻ ° നടത്തിയ അന്വേഷണങ്ങൾ വെളിപ്പെടുത്തു 10 . ഒ ) 11 12 


പുതിയ സ്റ്റോക്ക് രജിസ്റ്ററുകളും പുതിയ സം ബില്ലകളും കൊണ്ടുപോവ ) യെ 
ന്നതാണ് വില്പനക്കൽഅനുവർത്തിക്കുന്ന നടപടി. മുൻപത്തെ ബില്ലുകളും സ്റ്റോക 
രജിസ്റ്ററുകളും ആവശ്യപ്പെടുമ്പോൾ അങ്ങനെയുള്ള എല്ലാ റിക്കാർഡുകളും കെ.ഡ 
ആഫീസിൽ ഏൽപ്പിച്ചിട്ടുണ്ടെന്നും ഇവർക്കു പറയാം. ഓരോ യാത്രയം 1. വി 
പുതിയ ബില്ലകളും പുതിയ സ്റ്റോക്കു രജിസ്റ്ററുകളും ഉപയോഗിക്കുന്നതുകൊണ്ട്, , പ 
ള്ളതിൽ കൃത്രിമം കാണിക്കുന്നതിനും വില്പനയുടെ ഒരു നല്ല പടം ഒളിച്ചുവയ്ക്കുന്നതിനും 
അവർക്ക് വളരെ എളുപ്പമാണും. അവസാന ശ്വാസന്റെ ചെറു സമയത്തും അസ 
ചെയ്യുന്ന അധികാരസ്ഥന്മാരുടെമുമ്പാകെ ചില രജിസ്റ്ററുകളും ബില്ലകളും ഹാജ 
കുന്നതു് ഒഴിവാക്കാനും അവർക്കു കഴിയും. സഞ്ചരിക്കുന്ന വിരൽപ്പനക്കാർ മുഴുവൻ 
കൊല്ലത്തേക്കും തുടർച്ചയായുള്ള ഒരുസെററും കണക്കുകളും ബില്ലുകളും വച്ചുപോറണ് 
മെന്ന് ആവശ്യപ്പെടുകയും രജിസ്റ്ററുകൾ ഉപയോഗിച്ചുതുടങ്ങുന്നതിനു മുമ്പ് അവയിൽ 
ബന്ധപ്പെട്ട വിൽപ്പനനികുതി ആഫീസിലെ മുദ്ര പതിച്ച പ്രമാണീകരിക്കുകയും 
ചെയ്താൽ അവർ അവലംബിച്ചുവരുന്ന ഒഴിഞ്ഞുമാറൽ ഫലപ്രദമായി രട്ടയാ 
കഴിയും. അപ്രകാരം മുദ്രവച്ച സ്റ്റോക്കു രജിസ്റ്ററുകളുടെ വിവരം ദി വ നൽകുന്ന ഉദ്യോ 
ഗസ്ഥന്മാർ സൂക്ഷിക്കുകയും വേണം. മേൽപ്പറഞ്ഞ ആവശ്യങ്ങൾ ക്കു വേണ്ടി ചട്ട 
ഭേദഗതിചെയ്യുകയാണെങ്കിൽ വാഹനങ്ങൾ പരിശോധിക്കുന്ന ഉദ്യോഗസ്ഥന്മാർ ; 
ദ്രചെയ്യാത്ത ബക്കുകൾ എളുപ്പത്തിൽകണ്ടുപിടിക്കുന്നതിനും ഇപ്പോൾ നടന്നുവരുന്ന 
ഒഴിഞ്ഞുമാറൽ തടയുന്നതിനും കഴിയും. അതുകൊണ്ടും ചട്ടങ്ങൾ ഭേദഗി പ 
ന്നതിനും ഗവണ്മ( 1 ° തീരുമാനിച്ചിട്ടുണ്ട്. മേൽപ്പറഞ്ഞ ആവശ്യങ്ങൾ നിറവേറ 
ന്നിനുദ്ദേശിച്ചുകൊണ്ടുള്ളതാണ് ഈ ഗതി. 

By order of the Governor, 

V. VENKITANARAYANAN , 
Secretary to Government, Taxes Department. 
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GOVERNMENT OF KERALA 


Agriculture ( Forest) Department 

NOTIFICATION 


No. 2305 /F2/71AD . 

Daled, Trivandrum , 18th March 1971 . 
S. R. O. No.127/ 71. - In exercise of the powers conferred by section 30 
and 76 (g) of the Kerala Forest Act, 1961 (4 of 1962 ), the Government of 
Kerala hereby make the following amendment to the rules published under 
Notification No. G. O.MS 781 dated the 6th August 1958 at page 3600 , 
pirt I of the Travancore-Cochin Gazette , dated the 19th August 1958 
namely : 

AMENDMENT 
In the said notification , in part (ii) relating to the boundaries of the 
water spread and catchment areas of Neyyar Dam treated as Wild Life 
sanctuary for the entries under the heading " Boundaries" , the following 
cntrics shall be substituted, namely : 

Boundaries 
North - Starting from a point on the water shed line between Neyyar 
and Karamana Rivers about 2.41 km . North West of Neyyar dam site, the 
boundary runs more or less north -east along that water shed line upto a 
point on the boundary of the Kottoor extension Reserve Forest about 2:41 
km . South - east ofKottoor ie. cairn No. 20 of theKottoor extension Reserve 
Forest , the-boundary goes North for about 20 m . to cairn A : thence almost 
east for about62.3 m . to cairn B thence more or less north for about 
324.6 m , passing cairns C , D , E , F , G and to cairn H ; thence slightly east 
for about 180 5 m . passing cairns I, J , K and L ; thence north -east for 
about 76.78 m . passing cairns M to N ; thence north for about 33.3 m . to 
cairn O ; thence towards cast for about 37.3 m , to cairn P thence to 
north - west for about 349.16 m . to cairn 3 passing cairns Q and R. Thence 
more or less north -east along the water shed line between Neyyar and 
Karamana Rivers upto state boundary at Adurai Malai via Chottuparai, 
Pottimalai and Nachiyadikunnu. 

East - Thence more or less Southwards along the state boundary upto 
a point on the state boundary about a mile north -west of Kunichimalai. 

South and West - Thence more or less north -west along the western catok . 
ment boundary of Neyyar Reservoir passing Poomalai and Kurunjamkani 
( 1190 ft.) and Neyyar Dam till it meets the starting points. 
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എസ്. ആർ. ഒ. നമ്പർ 127/ 71. - 1961 - ലെ കേരള വനം ആക റം 1962 ലെ 
( 4) 30 , 76 ജി എന്നീവകുപ്പുകൾമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയേ, ഗിച്ചു 
കേരളാ ഗവണ്മെൻറും 1958 ആഗസ്റ്റ് 19 -ാം തീയതിയിലെ തിരുവിതാംകൂർ 
കൊച്ചി ഗസററിൻ 1 -ാം ഭാഗത്തും 3600-ാമത്തെ പേജിൽ 1958 ആഗസ്റ്റ് 6 -ാം 
തീയതിയിലെ ജി . ഒ. എം എസും. 781 എന്ന നമ്പർ പരസ്യപ്രകാരം പ്രസിദ്ധപ്പെ 
ടുത്തിയ ചട്ടങ്ങൾക്കുംതാഴെപ്പറയുന്ന ഭേദഗതി ഇതിനാൽ വരുന്നു, അതോ തു : " 


ഭേദഗതി 


പ്രസ്തുത പരസ്യത്തിൽ വന്യജീവി സങ്കേതമായി കണക്കാക്കുന്ന നെയ്യാർ 
അ ണയുടെ ജലപ്പരപ്രദേശത്തിന്റെയും ജലസംഭരണ പ്രദേശത്തിൻറയും അതിരു 
കളെ സംബന്ധിച്ച് 2 -ാം ഭാഗത്തും "അതിരുകൾ എന്ന തലക്കെട്ടിനു താഴെ കൊടു 
ത്തിട്ടുള്ളവയ്ക്കു പകരം താഴെപ്പറയുന്നവ ചേർക്കണം, അതായതു 


അതിരുകൾ 


എ 


വട. : - നെയ്യാർ അണക്കെട്ടു പ്രദേശത്തിനും ഏകദേശം 2 41 കിലോമീറാർ 
വടക്കുപടിഞ്ഞാറും നെയ്യാർ , കരമനയാർ എന്നീ നദികളുടെ ഇടയിലുള്ള വെള്ളപ്പി 
രിവു വ ഴിയിൽനിന്നും ആരംഭിച്ചു കോട്ട, ർനിന്നും 2 • 41 കിലോമീററർ തെക്കു 
കിഴക്കും കോട്ട , ർ എക്സ്റ്റൻഷൻ റിസർവ് വനത്തിൻറ അതിരിലുള്ള ഒരു 
പോയിൻറ്റ് വരെ ആ വെള്ളപ്പിരിവു വഴിയിലൂടെ അതിരും ഏതാണ്ടും വടക്കുകിഴ 
ക്കോട്ടു പോകുന്നു. അതായത് കോട്ട ർ എക്സ്റ്റൻഷൻ റിസർവു വനത്തിന്റെ 20-ാ 
നമ്പർഇണ്ടാവാര അവിടെനിന്നും അതിരും വടക്കോട്ടും ഏതാണ്ട് 20 മീററർ ദൂരം 
ജണ്ടം എ യിൽ എത്തുന്നു. അവിടെനിന്നും ഏതാണ്ടും കിഴക്കോട്ട 62 -3 മീററർ . 
പോയി ഇണ്ടോ ബിയിൽ എത്തുന്നു. അവിടെനിന്നും ഏതാണ്ട് 324 : 6 മീറാർ ഏറെ 
ക്കുറെ വടക്കോട്ടും സി . ഡി . ഈ . എഫ്. ജി . എന്നീ ജണ്ടോകൾ കടന്നു ണ്ടാ 
യ്യിൽഎത്തുന്നു. അവിടെനിന്നും അൽപം കിഴക്കോട്ടും ഏതാണ്ട് 10• 5 മീററർ 
ഐ . ജെ . കെ എൽഎന്നിജണ്ടകളു ം കടന്നു വടക്കുകിഴക്കോട്ട ഏ താണ്ടു് 16 18 
മീററർ എം . മുതൽ എൻ വരെയുള്ളജണ്ടോകളും കടന്നും വടക്കേ ട്ട് ഏതാണ്ടു് 33 3 
മീററർ പോയി ജണ്ടാ ഒ യിലും അവിടെനിന്നും കിഴക്കോട്ടും ഏതാണ്ടു് 37 • 3 മീററർ 
പോയി ജണ്ടോ പി യിലും അവിടെനിന്നും വടക്കുപടിഞ്ഞാറോട്ടും ഏതാണ്ടു്349 •16 
മീററർ പോയി , ആർ എന്നീജണ്ടാകൾ കടന്നുംജണ്ടോ 3 - ലും എത്തുന്നു. അവിടെ 
നിന്നും ഏറക്കുറെ വടക്കുകിഴക്കായി നെയ്യാർ കരമന എന്നീ നദികളുടെ ഇടയിലുള്ള 
വെള്ളപ്പിരിവു വഴിയിൽകൂടി ചോറ്റുപാറ, പൊട്ടമല , നാച്ചിയാടിക്കുന്നു എന്നിവ 
കടന്നും ആദൂരമലയിലെ സംസ്ഥാനാതിർത്തിവരെ പോകുന്നു. 

കിഴക്കും: -അവിടെനിന്നുംഏറെക്കുറെ തെക്കോട്ടും സംസ്ഥാനാതിർത്തിയി 
ലൂടെ പോയി സംസ്ഥാനാതിർത്തിയിൽ ഏതാണ്ടു ഒരു മൈൽ വടക്കുള്ള പോയി 
ൻറിൽ 

എത്തുന്നു._കുറിച്ചി മലയ്ക്കു പടിഞ്ഞാറും തെക്കും പടി ഞ്ഞാറും: -അവിടെ 
നിന്നും ഏറക്കുറെ വടക്കുപടിഞ്ഞാറായി നെയ്യാർ റിസർവുയറിന്റെ ജലസംഭര 
തിർത്തിയിൽകൂടി പൂമല , കുഞ്ചൻകാണി (1190 അടി) നെയ്യാർ അ ണ ഇവ കടന്നു 
ആരംഭസ്ഥലത്തെത്തുന്നു. 


By order of the Governor 
.N . R. PRABHAKARAN , 

Joint Secretary . 
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GOVERNMENT OF KERALA 
Home ( C ) Department 

NO SIFICATION 
G.O. (MS) 47171/Home. 

Dated . Trivandrum , 23rd March 1971. 
S.R.O. No. 128 /71. - In exercise of the powers conferred by Article 
234 read with notification issued in G.O. No. 368 /Home(C ) dated 28-4-1959 
under article 237 of the Constitution f India and sub section (1) of section 2 
of the Kerala Public Services Act , 1968 (19 of 1968 ) and of all powers 
hereunto enabling , the Governor of Kerala hereby makes the following 
amendment to the Special Rules for the Kerala subordinate Magisterial 
Service issued in G. O.MS. No 202/62/Home dated the 30th April, 1962 
and published in part I of the Kerala Gazette No. 21 dated the 22nd May, 
1962, as subsequently amended , namely : 

AMENDMENT 
In the said Special Rules in sub rule (b) of rule 6 for item (2) the 
following shall be substituted , namely: 

“ (2 ). Sheristadars of District Courts, District Magistrates Courts and 
Sub Courts and Head Clerks of District Courts " 


By order of the Governor, 
V.M. SANKUNNY NAIR , 

Under Secretary 


G.652 


Kerala Gazetto No. 15 dated 20th A til 1971. 
PART 1 

Section iv 
GOVERNNENT OF KERALA 
Water & Power ( Electricity) Department 

NOTIFICATION 
No: 14442 /EL1/70 / W & P 

Dalcd , Trivandrum , 30th March 1971. 
S.R.O. No. 123 / 71. - In excrcisc of the powers conferred by scction 11 
of thc Kerala Electricity Duty Act , 1963 (Act 23 of 1963) , the Government 
of Kerala being satisfied that it is in the public interest so to do, hereby 
exempt the Trichur Municipality (licensee for the distribution of Electricity 
in the Trichur Municipal area ) from the payment of duty under section 3 
of the said Act for a period of three years with effect from 1-4-1970 in 
respect of encrgy sold by it to the Industrial consumers within the area of 
its supply , subject to the condition that the licensec shall not collect tarifl 
from the Industrial consumers at more than 15 paise per unit for the first 
2000 units and at 14 paisc per unit for the quantity supplied in excess 
thereof. 

By order of the Governor, 
K. P. VISWANATHAN NAIR , 

Secretary . 


Explanatory Note . 
( This note is not a part of the above notification , but is intended to 
indicate ito general purport.] 

The Kerala State Electricity Board enhanced its grid tariff chargeil to 
licensecs with effect from 1-4-1970 . The increase was from 8.8 paise to 
12 paise per unit. Consequent to this revision , the Trichur Municipality 
(licensec for the distribution of electricity in thc Trichur Town area) also 
revised its tariff rates to consumers with effect from 1-4-1970 . 

In thc casc 
of industrial consumers the tariff was revised from 12 paise for 1hr. first 2000 
units to 24 paise per unit and for units in excess of 2000 units from 11 paisc 
to 23 paisc. 

The State Electricity Board is supplying power to the Industria con 
suners at 15 paise per unit for the first 2000 units and at 14 paise per unit 
in excess thereof Onc reason for the steep increase in the tariff charged by 
thc Trichur licensec is the provision under section 3 of the Kerala Electricity 
Duty Act, 1963 which stipulates that the licensee shall pay duty 11 6 paise 
per unit of energy sold at a price of more than 12 paise per unit . "The 
average cost of purchasing current by the licensce from the State Electricity 
Board will work out to nearly 12 paise per unit and if the 6 paise duty pay 
able to Government under section 3 of the Act is added , the total cost would 
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The exemption 


come to 18 paise per unit. The licensee has to meet the maintenance cost 
of the industrial connections in addition to the above . If thc tariff rates of 
the Kerala State Electricay Board are adopted in respect of the industrial 
connections, the Trichur licensee has to supply current at a lower rate than 
the average cost resulting in heavy loss to the licensee. 
yranted under the above notification is to enable the licensec to reduce its 
present rates of tariff to the industrial consumers to the rates charged by the 
l oard to its consumers and this is necessary in public interest and 10 avoid 
discrimination of a higher tariff to the industrial consumers in the Trichur 
110.4 . 
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ELECTION COMMISSION OF INDIA 

TALKATORA ROAD . New Delhi- 1 . 

Dated the 4th February 1971 / 

Magha 15 , 1892 ( Saka ). 
NOTIFICATION 


No. 82/KL / 2/70. - In pursuance of section 106 of the Representation of 
People Act, 1951 , the Election Commission hereby publishes the Judgment 
dated the 2nd December, 1970 by the High Court of Kerala at Ernakulam in 
Election Petition No. 2 of 1970 . 

By order, 

(Sd ) 

A. N. SEN , 
Secretary to the Election Commission of 

India. 


. 


In the High Court of Kerala, at Ernakulam 
We Inesday the 2nd December, 1970 /11th Agrahayana, 1892 

Present: 
THE HONOURABLE Mr. JUSTICE P. NARAYANA PILLAI 

ELECTION PETITION No. 2 OF 1970 
Petitioner : 

P. V. Ab hilkadher, aged 33, 
Valli atiom P. O., 
(Via ) linj Jakuda . 
By Advocates M / s S. Ea wara Iyer, 

E. Subramoni & P. Sankarankutty Nair . 
Respondents : 

1. E. Gopalakrishna Menon , Clo Mandalam Committee 

Office Indian Communist Party , 

Crang inore . 
2. P. A Narayanan Panangad House , 

Methala . P. O. Anchappalam , 

Craganore . 
3. P. K. Vidyasagaran , Punnakkatharayil House , 

Kazhuvilangu . P. O. Koolimuttam , 

(Via ) Mathilakam . 
4. M. Velay dhin , P. O.Madavana, Eriyad , 

Trichu District 
5 . P. K. M.Habeed Sopna , P. O. Eriyad , 

Cranganore. 
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R1 By Advocates Mis T. M. Krishnan Nambiyar, 

V. Sivaraman Nair , 
V. M.Nayanar , K. C. Sankaran & 

T. V. Ramakrishnan . 
Respondents 2 to 5 Exparte . 

This Election Petition having been finally heard on 2-12-1970 in the 
presence of Sri. S. Caswara Iyer and P. Sankarankutty Nair, Advocates for 
the petitioner and Sri. V. Sivaraman Nayar and V.M. Nayanar, Advocates 
for the 1st respondent and respon lents 2 to 5 being absent and set exparte 
the court passed the following: - 

JUDGMENT 
This is an election petition relating to No. 61 Cranganore Assembly 
Constituency . The prayers are for scrutiny and recount and declaration 
that the election of the returned candidate , the Ist respondent is void and 
that the petitioner is duly elected . 

2. The last mid -term election for the Kerala State Assembly was held 
on September 17th this year. On the same day the bye- election to the 
Mukundapuram Parliamentary Constituency also took place. The territo 
rial limits of the Cranganore Assembly Constituency are comprised within 
the Mukundapuram Parliamentary Constituency. The elections for the 
Assembly and Parliamentary constituencies took place simultaneously . The 
counting of votes for the two Constituencies also took place simultaneously . 
The counting was on 18-9-1970 in a room in the Taluk Office building 
in Cranganore. 

3. Petitioner and Respon lents 1 to 5 were the contesting candidates 
for the Assembly constituency . There were other candidates also, but they 
withdrew from election before the last date fixed for the withdrawal of the 
nomination papers. While the petitioner contested as an independent with 
symbol “ Bicycle" , the 1st respondent contested as a candidate of the 
Communist Party of India with symbol " Ears of Corn and Sickle ” . 

4. After the counting was over the Returning Officer announced the 
votes secured by the candidates and invalid votes as follows: 
Petitioner 

24287 
1st respondent 

24819 
2nd respondent 

1536 
3rd respondent 

305 
4th respondent 

751 
5th respondent 

3245 
Invalid votes 

4055 
Total number of 
votes polled 

58998 
5. According to the petitioner, the result of the election bas been 
materially affected by improper reception , refusal and rejection of votes 
and reception of vod votes and by non -compliance with the provision 
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room 


of the Representation of the People Act, 43 of 1951, and of the rules and 
orders made under the Act and in fact it was he who had reccived a 
majority of the valid votes. Many of the ballot papers on which votes 
were recorded for the 1st respondent were not even signed by the Presiding 
Officer of the polling station as enjoined by Rule 38 (1 ) (b ) of the Rules . 
Instead of rejecting them as invalid they were counted as valid votes for the 
Ist respondent. Many valid votes in favour of the petitioner were rejected 
as invalid . 

6. The roon where the counting took place was hardly sufficient to 
accommodate the prisons and articles of furniture inside it and as confusion 
prevailed there proper courting was imprcticable . On account of 
recurriag failure of power supply counting 

was immersed in 
darkuess. 

7. The petitioner s election agent complained to the Returning Officer 
from time to time that the petitioner s counting agents could not cven 
superficially check the counting due to the confusion and wint of space. 
But the Returning Officer did not pay heed to it. 

8. Therewasmis -count. Reasonable opportunity was not afforded to 
the petitioner to apply for recount. Immediately after the Returning Officer 
announced the total number of votes polled by each candidate the petitioner 
requested him not to complete and sign the result sheet in Form No: 20 as he 
wanted to file an applica :io for recount. Thereafter when the peti ioner 
proceeded to write his application the Returning Officer after saying that it 
was too late completed and signed Forn No. 20 and declared the 1st respon 
dent as duly elected. The petitioner is entitled to scrutiny and recount. 
If they are made it would be found that he had polled the majority of valid 
votes. It was on these allegations thai he prayed !or a declaration that the 
election of the 1st respondent was void and that he was entitled to be 
declared as duly elected . 

9. The first respondent alone contested the petition . The other res 
pondents remained ex parte. The first respondent stated that the place of 
counting of votes for the Assembly Constituency had been announced by 
the Returning Oificer as early as on 3-9-1970. There was a simultaneous 
notification that the counting of votes for the Parliamentary Constituency 
would also take place at the same place . The room where the counting 
took place was quite sufficient to accommodate the articles of furniture 
inside it and the persons who were there when the counting took place , 
There was no failure of power supply and to darkness in the room . 

There 
was no mis-count of votes. During counting neither the petitioner nor lijs 
agents complained of inconvenience or confusion or want of accommodation 
or failure of power supply or darkness or mis -count or of improper 
reception , refusal or rejection of votes or of receptionof void votes. 
Neither the petitioner 

bis election agent told the Returting 
Officer that he proposed to apply for recount and 

resul: 
sheet should not be filled up and signed . After completion of counting and 
announcement of total number of votes secured by each candidate 


ilor 
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reasonable opportunity had been afforded to the candidates to apply for 
recounting. The first respondent denied the allegation that the result of the 
election ha i been miterially affected by improper receiptio 1, refus al or 
rejection of votes or reception of votes which were void or by non - compliance 
with the provisions of the Representation of the People Act or the Rules 
framed or Orders passed thereunder. 

10. The following issues were raised for trial. 
( 1) Whether the place for counting of votes had been notified 

previously and any party had objected to it ? 
(2) Whether that place wasinsuffic ent to accommodate the articles 

in ide it and the persons who had to be and were there at the 

timeof counting ? 
(3 ) Whether there was darkness in the room due to failure of power 

supply ? 
(4 ) Whether any valid vo e in favour of the petitioner was rejected 

as invalid , and any invalid vute was counted as valid for the 

first respondent? 
(5 ) Whether there was miscount of votes ? 
(6) Whether during the counting of votes the petitioner or his agent 

complained of inconvenience or c infusion at the place or of 
miscount or of impro er reception , refusal or rejection of any 

vote or of reception of any vote which was invalid ? 
(7) Whether the petitioner or his agent informed the Return ng 

Officer that the petitioner proposed to apply to recount the 
votes and requested the Returning Officer not to complete and 
sign Form No. 20 and was prevented from filing the application 

as alleged ? 
(8 ) Whether after completion of counting of votes and announce 

ment of the total votes polled by each candidate the Returning 
Officer afforded reasonable opportunity to the petitioner and 

his agents to apply to recount the votes ? 
( 9) Whether the result of the election in so far as it concerns the 

first respondent has been materially affected by the improper 
reception , refusal or rejection of any vote or the reception 

of any vote which was void ? 
(10) Whether the result has been materially affected by non 

compliance with the provisions of the Representation of the 

People Act or the Rules or Orders made under that Act? 
(11) To what relief, if any , is the petitioner entitled ? 

(12) What is to be the order as to costs ? 

11. On behalf of the petitioner Pws. I to 7 were examined and Exts. 
PI to P3 marked . On behalf of the first respondent Dw . 1 

was examined 
and Exts . Dl to D5 were marked . Pw 1. and Dw . I are respectively the 
petitioner and the first respondent. Pw . 5 , a District Panchayat Officer 


and PW . 6 , a Block Development Officer, were respectively the Returning 
Officer and the Assistant ReturningOcer, PW . 4 , a Panchayat Inspector, 
was a member of the counting staff who assisted PW . 6 in the counting of 
votes. PW . 2 a counting agent of the petitioner. PW . 3 is the 5th respondent. 
PW . 7 is the Tahsildar, Cranganore. 

12. Issue No. 6 .-- Except the depositions of PW . I and his counting 
agent, PW.2, there is notning to show that the petitioner or any of his 
agents ever complained about inc invenience in the counting room or con 
fusion there or ofmiscount or of improper reception , reſusal or rejection of 
votes or reception of votes which were invalid . According to PW . 1 on the 
counting day even at 7.30 a. m . he told pw . 5 that there was no space in 
the room even for the counting ag nts to sit and so counting s! ould be made 
in some other plice but PW.5 did not pay heed to it . Both PWs. 5 and 6 
denied any of the candidates or their agei ts having at any time complained 
to them like that. The evidence of DW . I was alo to that effect. Admittedly 
no written complaint was even filed . The specific averment in the election 
petition is that it was the election agent of the petitioner who was com 
plaining from time to time. The petitioner s election agent was one 
T. K. Ammu. His name is included in the pe.i.ioner s witnesses schedule . 
He has not been examined . There is no allegation in the petition that the 
petitioner or PW . 2 ever complained to PW . 5 about anything. PW . 2 said 
that on account of the crowd in the room he could not properly check 
counting . According to him whenever he four d mistake in counting he told 
the Counting Supervisor and Returning Officer about it but thy ignored all 
that. The evidence of PWs 4 , 5 and 6 shows that there was sufficient space 
in the room for accommodating all the persons there and that at no tine did 
any of the candidates or their agents complain to them about want of space 
or failure of light in the room . It is stated in the petition that when bullot 
papers were tied up in bundks of fifties certain mistakes were committed. 
The only evidence regarding it is that of PWs. 1 and 2. There is no allega 
tion in the petition and PW . I also did not say in his deposition that he 
personally found any mistake in the tying up of burdles of fifty ballot 
papers by the counting staff. What PW . 2 said was only that he could not 
ascertain whether each burdle contined only 50 ballot papers. That is 
different from saying that more than 50 or less than 50 ballot papers were 
contained in the bundles of 50 tied up by the counting staff . PW.2 admitted 
that it was after counting and checking by the counting staff that the 
bundles of fifties were tied up. PW . 3 who was present in the room through 
out the counting did not speak to the petitioner or his agent ever having 
complained to the Returning Oificer about the insufficiency of space or light 
or sitting accommodation and of confusion in the room or of miscount or 
improper reception, refusal or rejection of any vote or of receiption of any 
vote which was invalid. The positive evidence of PWs. 4 and 6 and DW . Í 
is that no such complaint was made . Issue No. 6 is found against the 
petitioner. 

13. Issue Nos. 7 and 8. - The allegation in the petition is that when the 
petitioner proceeded to write the application in the counting room itself 
ÞW . 5 after saying that it was already late completed and signed the result 


sheet in Form No. 20. In his deposition he said that after the courting was 
over he orally demanded recount and thereafter went from the counting 
room to the verandah on the western side to prepare the application for the 
purpose bat before he could bring the application PW . 5 declared the result. 
The allegation in the petition was that it was in the counting room itself that 
the application for recount was attempted to be prepared . Although it was 
alleged in the petition that it was the petitioner himself who proceeded to 
prepare the application for recount his evidence was that it was another 
person , PW.3 , who prepared it for him . The evidence of PWs. 4 , 5 and 6 
was to the effect that the counting was over by 7 p . m . PW . I admitted in 
one portion of his evidence that even before completion of cunting and 
aunouncement of the total number of the voters polled by each candidate he 
had gone out of the counting room to the verandali . Except his interested 
statement there is nothing to show that he went to Returning Officer atter he 
announced the total number of votes polled by each candidate and told tim 
that he wanted 10 file an application for recount. According to PW . 3 he 
went from the counting room io the western verandah about 15 minutes 
after the counting was over and on the verandah at the request of the 
petitioner prepared an application for recount in two pages. After preparing 
it and handing it over to the petitioner PW.3 went from there to his office 
about 100 yards away. He did not speak to result of the election having 
been declared before he leſt the place. Dw . I said that the petitioner was 
not present when the announcement regarding total number of votes polled! 
by each candidate was made by the Returning Officer. PWs. 4 , 5 and 6 
said that no request wasmade at any time by the petitioner for recount of 
vo es or for time to apply for recount. The evidence of PW . 6 shows that 
counting of votes was over by 7 p. m . that PW . 5 signed Form No. 20 only ) 
by 7.30 p . m . and that it was about 10 minutes thereafter that he declared 
the result . Reasonable opportunity had been given to the petitioner to apply 
for recount of votes. Issues Nos. 7 and 8 are accordingly found against the 
petitioner . 

14. Issue No. 1.- Ext. Di is the notification by the Returning Officer 
that counting for the Assembly constituency would be held in the Taluk 
Ollice, Cranganore. PW . I admitted that even before 16-9-1970 he knew 
that counting was going to take place in the Taluk Office at Cranganore . 
Petitioner s counsel conceded that the petitioner had not objected to the 
place of counting . Issue No. 1 is accordingly found in favour of the first 
respondent. 

15. Issue No. 2. - As regards the dimensions of the room where the 
counting took place PW . 1 said thar they were about 40 ſt. x 18 ft. PW . 2 
about 40 ft. x 15 ft., PW.4 about 40 ft. x 20 ft, and PW . 7 about41 ft. x 18 ft. 
Their estimate was only approximate . But DW . I gave the exact measure 
ments. He said that its length was 45 10 " and its bread;h 19 . He is one 
familar with the room . It was in the same room that counting of votes in 
the previous elections in 1954 , 1960 and 1965 took place and he was a 
candidate in all of them . It is safe to accept his evidence. The measure 
ments of the room are those mentioned by him . The counting of votes for 
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both the Parliamentary and Assembly Constituencies took place in that room 
simultaneously . Thatwas because the election for the two constituencies 
took plas simultaneously and the ballot bores containei ballot papers for 
the elections for both the constituencies. 

16. From the evidence adduced in the case the situation of the 
persons and articles of furniture inside the rocan can more or less be known . 
45 10 " is the measurement of the room from east to west and 12 counting 
• tables for the Assembly Constituency were placed east to west alongside 

the southern wall of the room and an equal number of tables for the Parlia 
mentary Constituency alongside the northern wall. The dimensions of each 
table, according to Pw . 6 , were only 3 ft. x 2 ft. In between the tables on 
the northern and southern sides of the room Pws. 5 and 6 sat on two chairs 
on the eastern side of the room . They sat facing west . Pw . 5 sit to the 
right of Pw . 6. There was a table in front of each of them . On the 
southern side of the 12 tables there were benches intended for the 
counting agents of the candidates for the Assembly Constituency and on 
the northern side of those tables there were folding chairs for the 
counting staff. The counting agents sat on benches. The counting 
staff 

on each table consisted of two counting assistants and one 
counting supervisor. There were corresponding counting agents for the 
contesting candidates and counting staff on the northern side of the room 
for the counting of votes for the parliamentary Constituency . Besides, there 
were the contesting candidates and an election agent for each of them in 
the sameroom . There were only two contesting candidates for the Parlia 
mentary Constituency . The 3rd and 4th respondents practically with rew 
from contest . Pw.l admitted that the 4th respondents published a notice 
exhorting his voters and supporters to support the petitioner. Dw.1 depnsed 
that the 3rd respondent also practically withdrew from contest. Whent 
asked as to whether any counting age it or election agent of the 3rd respon 
dent was present at the counting Pw.l pretendcd ignorance. The result of 
the election shows that the contest was ieally between the petitioner and the 
first respondent. Pw.2 admitted that the principal contestants for the 
election were the petitioner and the first respondent. Pw.3 who was present 
in the room throughout the counting deposed that altogether there were 
only about 130 persons inside the room when the counting took place. He 
admitted that there were seats in the room for the counting agents and the 
members of the courting staff According to Pw.2 for want of sitting acco 
imodation he was standing throughout when the counting took place. But 
he admitt that there was a bench by the side of the table near which he 
„stood and that at least the counting agent of the 4th respondent was not 
then there. According to Pw.1 many employees in the Taluk Office who 
were not meubers of the election staff were present in the room when the 
counting took place. When asked to give their names he pretend digno 
rance. The evidence adduced shows that the articles of furniture and the 
seats for the persons inside the room were arran red in an orderly inaoner. 
Pw.2 said that he complained about the insuffic ency of space to hw -5 . 
But Pw.5 denied it. The evidence of Pws. 4 , 5 & 6 and D. I shows that 
there was sufficient space in the room to accommodate all the persons inside 
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the room and the articles of furniture in it. It was the same room that was 
used for counting of votes for the Assembly Constituency, in the previous 
elections. It is true that this timethe counting of votes for the parliamentary 
constituency also took place there but for that there were only two 
contesting candidates and the counting tables for the Parliamentary Consti 
tuency were all plare i on the northern side of the room . As the ballot boxes 
contained votes for both the Assembly and Parliamentary Constituencies and 
the voting took place for both the constituencies simultaneously, the peti 
tioner must have known sufficiently early that the counting for the two 
constituencies would take place simultaneously , at the same place and there 
fore when he knew that the counting for the Assembly Constituency was to 
take place at The Taluk Office at Cranganore he certa nly would have known 
that the counting for the Parliamentary Constituency also would take place 
there. Hewas not one unfamiliar with the T.luk Office at Cranganore. He 
had gone there several times previously . His election agent was a person 
belonging to Cranganore. If as is now alleged there was want of accommoda 
tion in the room it was only likely that the petitioner or some other candi 
date or their agents would have protested to counting, taking place there. 
There was no such protest. Pw.5 deposed that he had previously inspected 
the room along with the District Collector and was satisfied that it was 
su hicient. The notification was after that. Pw . 3 admities that in the peti 
tion prepared by him for the petitioner for recount insufficiency of space in 
the countiog room was not a ground taken . I find issue No. 2 against the 
petiticher. 

17. Issue No. 3:-Pw . 1 deposed that during counting there was on 
several occasions failure of power supply and consequently the room was im . 
mersed in darkness, some times continuously for about 15 minutes. Pw . 3 
deposed that altogether there was failure of power supply on three occasions, 
twice duri g day and once during night. He a imitted that until hs depo 
sition in court he had not complained to any person about failure of power 
supply in the room . He is a relation of the petitioner. Pw . 4 said that there 
was failure of power supply. But that was only for a few seconds and that 
between 2 p . m . and 3 p . m . Dw . I denied there having been failure of 
power sup: ly at any time. Pws. 2 , 5 and 6 did not speak to failure of power 
supply. They also did not speak to any of the candidates or their agents 
having complained to Pws. 5 and 6 at any time about the darkness in the 
room . Pw . 3 admitted that in the petition for recount prepared by him for 
the petitioner darkness in the room on account of failure of power supply had 
not been taken as a ground. Taere is no bonafides in the present complaint 
regarding failure of power supply and consequent darkness in the counting 

I find issue No. 3 also against the petitioner . 

18. Issue Nos. 4, 5 and 9 to 12: — Counsel appearing for the petitioner 
conceded when this petition was heard that as regards issue Nos. 4 5,9 and 
10 findings could be entered in his favour only if re cont was allowed and 
that recount could be ordered only if issues I to 3 and 6 to 8 were found in 
his favour. Findings on issues 1 to 3 and 6 to 8 are against him . Recount 
cannot be granted as of right. It can be granted only on good grounds. 
The importance of the secrecy of ballot papers has always to be kept in view . 
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The Conduct of Election Rules provide ample opportunities to the candi 
dates and their agents to examine the ballot papers and raise ohjections to 
the acceptance or rejection of them at the time of counting . Therefore the 
candidates and their agents know at the time of the filing of the Election 
Petition what exactly are their specific objections to the acceptance or rejec 
tion of ballot papers or the counting. If objections are not specified in the 
Election Petition that may show that there is no bonafides in them . 
Roving and fishing enquiries in ballot boxes cannot be ordered on vague and 
indefinite allegations ofmiscount and improper acceptance refusal and rejec 
tion of votes and reception of inva id votes. " As held in Ram Sevak Yadav v. 
Hussain Kamil Kidwai and Jitendra Bahadur v . Krislina Behari, both decisions 
of the Supreme Court, belore ordering inspection of ballot papers the court 
has to be satisfied that the election petition contains adequate statemet of 
the material facts on which the petitioner relies in support of his case and 
the court should be prima facie satisfied that in order to decide the dispute 
and to do complete justice between the parties inspection of the ballot papers 
is necessary . None of those conditions is satisfied here. The fact that the 
margin of difference in the total number of votes polled between the sliccess 
ful candidate and the petitioner was only slight or that there was Birger 
number of invalid votes than that difference is no ground at all for allowing 
inspection of the ballot papers. Issues 4 , 5 , 9 ard 10 are also found against 
the petitioner. He is not entitled to any of the reliefs he has asked for in 
this petition . 

In the result this petition is dismissed with costs. A lvocate s fee Rs. 100 . 
2nd December 1970 

( Sd .) 

P. NARAYANA PILLAI, 
11th Agrahayana 1892. 

Judge . 


1. (1964) 6 S. C. R. 238 
2. A. I. R. 1970 S. C. 276 


G 690 


Kerala Gazette No. 15 dated 20th April 1971 
PART TIL 

NOTIFICATION 
No. Ex . F1-17129/70 . 

8th Avril, 1971 . 
Kerala Government Technical Examinations November 1970 . 

Oral and Practical Examinations - Engineering Group . 

It is notified that Practical and Oral Examinations in the subjects 
noted below will be conducted in the various centres from 10-5-1971 . Only 
those candidates who have been declared to have passed the written test in 
the Examination held in November 1970 will be admitted to the oral and 
Practical Examinations. 

2. No separate admission tickets will be issued for the Oral and 
Practical Examinations. The admission tickets already issued for thewritten 
test are to be produced for admission to the Oral and PracticalExaminations. 
Without the production of the Admission Ticket no candidate will be 
admitted to the Examination . Duplicate admission tickets may be issued to 
candidates in genuine cases, if applied for , with a chalan receipt for Rs. 3 
remitted under the head of Account " XXII F (d )vi (i)” and a coyy ofhis/ 
her passport size photograph affixed in a blank form of the Admission ticket 
and attested by a Gazetted Officer of the State or Central Gyvernment, 
provided the Commissioner is satisfied of the reasons thereon. Candidates 
who are not having the original admission tickets or the authorised duplicate 
copy of the admission ticket will not on any account be admitted for the 
Practical Examination . 

3. Candidate will be examined in each Centre by batches. Where 
the number of candidates of a particular Centre, subject and grade has been 
split up into batches the candidates will take their examination in the serial 
order of their Register Numbers. Candidates who have to attend the 
Practical Test ofmore than one subject on the very same day will adjust 
themselves with the Examiners concerned to arrange the Test in such a way 
as to enable them to attend the Practical Test in other subjects also 
conducted on the very same day. This , ofcoure, is at the risk of the 
candidate. 

4. The Examination will not be postponed even if a holiday is 
declared on any of the days fixed for the Examination . 

5 . No separate intimation will be sent to the candidates and they 
are to be guided by this Notification . 

6. The Time Table for the Fx nination published herewith will be 
strictly followed . 

7. When more than one day is fixed for any centre the number of 
candidates of that centre has been split into groups. 
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8. Any candidate who does not behave properly towards the 
Examiners or who is found to have taken into the Examination room any 
book , paper, document or memorandum of any description or who is found 
givin assistance or information to or receive any assistance or information 
from or comm nicating in any way with another candidate during the time 
ofthe Ex:.mination will be expelled from the Examination and the candi 
dature cancelled and may also be further debarred from appearing for any 
of the Public Examinations conducted by the Board for the Public Examina 
tio s for such time as the Commissioner thinks fit . If it is proved at any 
time that the candidates had recourse to objectionable means during or 
before or after the Examination the candidature of such candidate will be 
cancelled . 

9. The candidate who may not be attending the oral and Practical 
Examinations should intimate the fact sufficiently carly . 

10. The Examination will be conducted from 9 in the morning till 
5.30 in the evening with an interval of one hour in the noon between 1 p.m. 
and 2 p m . (except on Fridays on which the interval should be between 
12 and 2) . 


SUBJECTS 
(i) Earthwork and Road making 
(ii) Surveying and Levelling 
(iii ) Electrical Machinery and Measurements 
( iv ) Motor Mechanism and Driving 

(v ) Auto Servicing and Maintenance 
In the case of candidates appearing for the subject MOTOR 
MECHANISM & DRIVING AND AUTO SERVICING & MAINTEN 
ANCE the Practical test will be common for both the subjects. 

I. The candidates for the Practical Examination which require the 
use of tools, measuring tapes, drawing instruments, including Drawing pens, 
scales etc. should bring their own tools etc. with them . 

II. As the p actice ofwearing dhothies or similar loose dresses lead to 
accidents while in the Laboratory work in revolving machinery, candidates 
for the Practicil test are advised to wear close fitting dress like pants or 
shorts. Dhothies and Shirts worn loose outside are not allowed . 

III. The candidates are expected to handle with utmost care the 
apparatus or the instruments , if any, thatmay be entrusted to them during 
the Examination . They will be held 

responsible for 

any 
damage to or breakage of the instruinents which may happen due to 
negligence on their part. They will also be liable to pay the cost of replacing 
the instruments , if need be or repairing it failing which their results will be 
keptwithheld or candidature cancelled . 
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IV . The Oral and Practical Examinations in the subjects will be 
conducted as per the Time Table given below . 

The successful candidates will obtain the certificates from the 
respective Examination Centres where they took the Theory Examination on 
production of their admission Tickets within a fortnight after the publication 
of the results. There will be no scrutiny for the Practical Test. 


Office of the Commissioner for 
Government Examinations, 

Trivandrum - 14 . 


P. LAKSHMANAN NAIR . 
Secretary to the Commissioner 
for Government Examinations . 


- 


Do. 


Kerala Government Technical Examinations- Engineering Group -- November 1970 

PRACTICAL TESTS 

Time Table 
Centre in which 

Total No. to be Reg . No. falling between 
Date & Day 

the candidate Place of Practical Total Number tested on each 
appeared for Examination 

day 

Lower Higher 
Theory 

Lower Higher Lower Higher From To From To 
(1) (2 ) (3 ) 

(5 ) ( 6 ) ( 7 ) ( 8 ) (9 ) ( 10 ) ( 11 ) 

EARTHWORK & ROAD MAKING 
10-5-1971 Kozhikode, 7 Govt. Polytechnic , 

11 11 

2718 2781 
Monday Palghat , 

Kozhikode 
Kunnamkulam , 
Trichur. 
North Parur , Govt. Polytechnic, 

11 11 

2834 2942 
Alwaye , 

Kalamasserry 
Ernakulam . 
Do. Alleppey 

N.S.S. Polytechnic , 

2 

2 10 2981 2982 2950 3141 
Kottayam , 

Pandalam 
Chengannur. 
Do. Quilon , Central Polytechnic , 

- 9 - a 

3181 3334 
Trivandrum Trivandrum 

SURVEYING AND LEVELLING 
11-5-1971 Tellicherry , Govt. Polytechnic, 2 9 2 9 2766 2831 2711 2817 
Tuesday Kozhikode, 

Kozhikode 
Palghat, 
Kunnamkulam , 

Trichur. 
Do: North Parur , Govt. Polytechnic , 

9 9 

2850 29-1 
Ernakulam . Kalamasserry 
Do : Alleppey, N.S.S. Polytechnic , 

2 5 2 5 3091 

3077 

3118 2964 
Chengannur . 

Pandalam 


10 


Do. 


2 


19 


2 


Central Polytechnic , 

Trivandrum 


19 


3186 3204 3164 


3354 
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Quilon , 
Attingal, 
Trivandrum , 
Neyyyttinkara . 


Kontazmkulam ,] 


2 


- 


- 


2771 


2995 


12-5-1971 " 
Wednesday Kottayam . 

Do. Quilon . 


I 


2 


3183 


3205 


ELECTRICAL MACHINERY & MEASUREMENTS 
Govt. Polytechnic , 

2 
Kalamasserry 
Central Polytechnic, 

2 
Trivandrum 

MOTOR MECHANISM & DRIVING 
Govt. Polytechnic , 14 

14 
Kalamasserry 


1 


2737 2932 2708 


- 


13-5-1971 
Thursday 


Cannanore , 
Kozhikode, 
Trichur , 
Ernakulam . 
Kottayam , 
Chengannur, 
Attingal, 
Trivandrum . 


Do. 


I.T.I., Trivandrum 


42 


42 


2992 3331 


- 


AUTO SERVICING & MAINTENANCE 
Govt. Polytechnic, 14 1 14 

Kalamasserry 


1 


13-5-1971 
Thursday 


2719 2932 2703 


Cannanore, 
Kozhikode, 
Trichur , 
Ernakulam . 
Kottay. m , 
Chengannur, 
Trivandrum 


Do. 


I. T. I., Trivandruin 


18 


18 


2990 3331 


N. B.— There will be only a common practical test for candidates appearing for Motor Mech :nism and Driving 

and Auto Scrvicing and Maintenance. 
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Part III 


H. H. THE MAHARAJA S COLLEGE FOR WOMEN , TRIVANDRUM 

TWO YEAR PRE DEGREE COURSE 

PROSPECTUS 
Re- opening 

The College will reopen after the midsummer vacation at 9.30 a.m. 
on 1-6-1971. 


Admission : 

Candidates seeking admission to the Two Year Pre-degree course should 
apply in the prescribed form with a copy of the S. S. L. C. book from 
cover to cover duly attested by a Gazetted Officer . The application with 
all relevant documents should reach the college office within ten days of the 
publication of the S. S. L. C. results. 

N. B. - Original Certificates should not be sent along with the applica . 
tion : 
Eligibility : 

1. The candidates should have passed the S. S. L. C. or equivalent 
examination with eligibility for admission to a course of study under the 
University , 

2. The ininimum age prescribed in the Ordinances for admission of 
students to the P. D. c . is 14 years on Ist of October of the year of 
admission . 

3. Those who have taken more than two chances to complete the 
S.S. L. C. examination will not be considered for admission to the science 
groups. (This however shall not apply to scheduled castes and scheduled 
tribes ). 
. Application form : 

Application forms can be had liom the college office after the 
publication of the result of the qualifying examination on payment of Rs. 2 
at the counter. Requests for postal despatch of application forms should 
be accompanied by money order for Rs. 3.45 so to despatch the 
application formsby registered post. If the arfount differs from Rs. 3,45 , 
the M. O. will not be accepted . The purpose for which the money is sent 
must be clearly indicated in the money order coupon as otherwise the M. O. 
will not be accepted . Applicants are requested to affix 10 P. Stamp on 
the Memo cards. 

Acknowledgements of receipt of applications will be sent only if a self 
addressed post card is attached to the application forın . 

182 /920 / B 


as 


2 


Students who have secured destinction in sports and games will also 
attach to the application form on a separate sheet of paper details called for 
in the proforma shown below : 

Sports 
Application No. 
Name and address of candidate 
Register No. at the last examination 
No. of chances 
Marks secured . 
Choice Ist 2nd 3rd 

Details of achievements in sports 
1. Inter school 
2. Inter District 
3. Inter State 
4. Inter National 
5. Inter Collegiate 
6 . 

Inter University 
Subjects of Study: 
A. Part I (a ) English 

(b ) Second language - Malayalam , Hindi, Tamil, Sanskrit 

French , Arabic or German 
B. Part II Optional Subjects: 
Group I 

Mathematics , Physics, Chemistry . 
Group II 

Physics, Chemistry, Biology , 
Group III 

(a ) Indian History , World History, Economics. 
(b ) Indian History , World History , Logic . 
(c) Indian History , World History, Hindi. 

( d ) Indian History, World History , Music . 
C. General Science or Social Studies . 


Those choosing Groups I & II must study Social Studies and those 
choosing Group III must study General Science. 

The names of candidates selected for admission will be Published on the 
college notice board . They will be intiinated by post also . The candidates 
so selected for admission will be interviewed by the Principal before admis 
sion . They must bring with them the S. S. L. C. books, transfer certificate 
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and all other documents in original at the time of interview . Candidates 
failing to do so are liable to forfeit admission . Admissions will be made 
immediately after the interview and the candidates admitted should join 
after paying the requisite fees. 


Fees: 
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A. Tuition fees: Rs: 124 payable in 8 monthly instalments of Rs. 15.50 
B. Miscellaneous fees . 
19 Library fees 

Rs. 2 
2 : Admission fee 

Rs. 10 
3. Medical Inspection fees 

Rs. 2 
4. Stationery fee 

Rs. 3 
5 : Matriculation fee 

Rs: 10 
64 Association fee 

Rs. 2 
7 Calendar fee 

Re. 
8 : Athletic fee 

Rs. 5 
9: Affiliation fee for Intercollegi 
ate tournaments 

Re. 1 
10. Caution deposit 

Rs. 40 for students taking Groups I 
and II and Rs. 20 for students 

taking Group III. 
11: Magazine fee 

Rs. 3 
12. Laboratory fees 

Rs. 5 per science subject 
13. University Union fee 

Re. 1 
C : Recognition fees: 

Rs. 10 ( to be paid only by students who have passed the qualifying 
examination from any other State ) 

No fees will be collected from candidates belonging to the scheduled 
caste and scheduled tribes . 

Candidates belonging to the other backward asses who eligible for 
fee concession according to the existing rules should produce at the timeof 
the interview the income certificate ( income of the parents alone will be 
considered if they are alive ) and a certificate of community from the Tahsil 
dar concerned in the prescribed form otherwise they will not be considered 
for fee concession . 

Backward community students who discontinue their studies before 
being sanctioned concessions will be required to pay all fees before 
their transfer certificates are issued . 
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Accommodation is available to students at the University Hostel for 
Women and at the other hostels recognised by the University viz . Y. W.C. A. 
Hostel and S. N. V. Sadanam . Accommodation can also be obtained in the 
Carinel Hostel, the Bethany Hostel, the Zenana Mission Hostel and the 
L. M. S. Hostel for Girls which are approved places of residence for the 
students of the College . 

Candidates should state definitely where they intend staying during 
their years of study in the college. 

The principal reserves the right to reject any application for admission 
without assigning reasons therefor. 


ESTHER HALLEGUA, 

Principal 
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NOTIFICATION 
No. Ex. F2-37699 /70 . 

8th April 1971. 
KERALA GOVERNMENT TECHNICAL EXAMINATION IN AGRICULTURE 

FEBRUARY 1971 - ORAL & PRACTICAL TESTS - CONDUCT OF 
It is hereby notified that the Oral and Practical Tests of the K. G.T. 
Examination in Agriculture Lower and Higher Grades, the Theory examina 
tion of which was held in February 1971 will be conducted at two Centres 
viz . District Agricultural Office, Kozhikode and District Agricultural Office, 
Trivandrum simultaneously on 3rd May 1971 as per the Time Table 
annexed . Candidates who had appeared for their Theory examination at the 
Centres Kozhikode and Trichur will take their oral and Practical tests at 
the District Agricultural Office, Kozhikode and those from Kottayam , 
Quilon and Trivandrum will take their Oral and Practical tests at the 
District Agricultural Office, Trivandrum . Only those candidates, who have 
been declared to have passed the Theory examination in Agriculture held in 
February 1971 will be admitted for the Oral and Practical Examination . 

Candidates should bring with them the Admission Ticket already issued 
at the time of admission to the Theory part of the examination . No separate 
admission tickets will be issued to candidates for Practical tests. Duplicate 
admission tickets will however be issued to candidates in genuine cases of loss 
of the original, if applied for, with a chalan for Rs. 3 remitted in the name 
of the candidate under the head of account " XXII F (d ) vi (i)” and with a 
copy of his /her passport size photograph affixed in a blank form of the 
admission ticket and attested by a Gazetted Officer of the State or Central 
Government, provided the Commissioner is satisfied of the reasons thereof. 

The candidates will take their practical tests at their respective centres 
in the serial order of their Register Numbers. No separate intimation will 
be sent to the candidates, but they are to be guided by this Notification . 
There will be no postponement of examination even if the date fixed for the 
Practical test is hereafter declared as a holiday unless otherwise notified from 
this office. 

The time table annexed will be strictly followed . 

The candidates are expected to handle the instruments, machinery etc. 
entrusted to them in connection with the practical test with utmost care, so 
as to avoid damages. The cost of damages to articles, if any, due to the 
candidates negligent way of handling will be rcalised in full from the 
candidates concerned . 

No scurtiny of marks will be allowed for the practical test . 

Mark list will be issued to candidates, if applied for in plain paper with 
a chalan of Rs. 3 remitted in the name of the candidate under the head of 
account " XXII F (d ) vi (i) " . 

G.86 /J . 
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TIME TABLE 
3-5-1971 (Monday ) 


Number of 
Candidates 


Register 
Nos. falling 
between 


Time 


Venue at which 

the Oral and 
Practical test will 

be conducted 


Higher 


1 


24 


3 only 2 & 36 


9 a.m. to 1 p.m. District Agricultural 
and 

Office , Kozhikode 
2 p.m. to 5.30 p.m. 
Do. 

District Agricultural 

Office , Trivandrum . 


29 


37 & 74 


Office of the Commissioner for 
Government Examinations, 
Trivandrum - 14 . 


P. LAKSHMANAN NAIR , 
Secretary to the Commissioner for 

Government Examinations. 
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NOTIFICATION 
No. A2-1111/71/ TBO . 

1st April 1971. 
All the Text Books (Detailed and Non - Detailed Books, Work Books, 
Copy Books and Electives) prescribed for study in the schools of the State 
during 1970 - 71, except the following ar : re-prescribed for study in the 
respective standards during the year 1971-72 . 

The undermentioned Books will be changed and new books will be 
placed in their stead . 


Readers 
( 1) English Reader . 

Standard VII 
(2 ) Tamil Reader 

Standard III 

Subjcct Books 
(1 ) General Science 

Standard VI ) Malayalam , 
( 2 ) Social Studies 

- Standard VI > English , Tamil 
( 3 ) General Mathematics Standard VIJ and Kannada 

versions 
General Science VI will be published in three books viz. Physics, 
Chemistry and Biology. 

Non -Detailed Books 
Malayalam : 

Charithra Kathakal- Std . V Kanneermuthukal (New Book ) 
English : 

1. Tales of Delight- Std . VI 

2 . Coral Island - Std . VIII 
Hindi : 

Kathamanjari - Std . IX 
Tamil: 

All Books - Std . V to X 
Kannada : 

All Books - Std. V to X 


G. 79 / J. 
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Special English : 

( 1) Sleeping Beauty - Std . V 
( 2 ) The White Goat - Std . V 
( 3 ) The Snake Charmer - Std . VI 
(4 ) Young Raffles - Std . VI 
(5 ) Stories of now a days — Std . VII 
(6 ) Emile and the Detective - Std . VIII 
( 7 ) Graded short stories - Std . X 

(8) Junior Anthology of Poetry - Stds. VIII, IX and X 
There will be no English Reader for Standard IV 
A Work Book has been newly introduced for English Reader - VII . 

Details of books for Non -Detailed study in English , Hindi, Kannada 
ad Tamil prescribed for 1971-72 in lieu of those changed will be published 
shortly . 


Office of the Director of Public 

Instruction , ( Text Books Branch ) 
Padm . Vilas, Fort, Trivandrum 


(Sd.) 
Director of Public Instruction . 


>> 


Kerala Gazette No. 15 dated 20th April 1971 . 
PART III 

NOTIFICATION 
B6-15197 /69 . 

31st March 1971 . 
It is hereby notified for the information of the public bat the Canna 
nore Municipal Council has, under Section 309 of the Kerala Municipalities 
Act, 1960 (Act 14 of 1961) and with the approval of ihe Cannanore Regi 
onal Transport Authority, provided the following places as public halting 
places and stands for Motor Velricles including Auto Rickshaws as noted 
against each , as per Resolution No. 14 dated 9-1-1970 . 
Location 

Area of the stand 

Taxi STAND 
1 . Site between Railway gate and R.S. Post 

Office ( T. S. No. 623 , Ward 2 , Block 8 ) 50.00 x 4.80 Metres 
2 . Near Old Bus stand ( T. S. No. 265 / P 
Ward I, Block 6 ) 

21.00 X 6.10 
Auto RICKSHAW STAND 
1. Site at the Old Bus stand premises ( T. S. 19.50 x 4.80 
No. 625/2 and 1 /A4, Ward 2, Block 9) 

30.48 x 4.80 
2 . Indian Coffee House junction ( Ballard road 21.00 x 4.80 

Camp Bazaar junction ) ( T. S. No. 562, 15.00 x 2.40 
Ward 2 , Block 8 ) 

Under section 310 of the aforesaid Act, the Commissioner , Cannanore 
Municipality also hereby prohibits , as determined by the Municipal Council 
in Resolution No. 14 dated 9-1-1970 , the use for halting and parking of 
Motor Vehicles including Auto -Rickshaws in any place within a radius of 
200 metres of the places notificd above . It is further notified that disobed 
ience of such prohibition will entail seizure and detention of the vehicles and 
also imposition of such penalty as provided for under section 310 of the Act. 

A. SOMASEKHARA MENUN , 
Municipal Office , 

Commissioner, 
Cannanore. 

Cannanore Municipality. 


! 
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